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EAST  INDIA  (CONSTITUTIONAL  REFORMS  :  BURMA). 


DRAFT  RULES  UNDER  THE  GOVERNMENT  OF  INDIA 
ACT  REQUIRED  TO  GIVE  EFFECT  TO  THE  NOTI 
FICATION  ISSUED  UNDER  SECTION  52  A  (1)  OF  THE 
AC!  ON  7th  OCTOBER  1921,  BY  THE  GOVERNOR- 
GENERAL  OF  INDIA  IN  COUNCIL,  WITH  THE 
SANCTION  OF  HIS  MAJESTY,  CONSTITUTING  BURMA 
A  GOVERNOR'S  PROVINCE  UNDER  THE  ACT. 

[As  approved  by  the  Standing  Joint  Committee  on  Indian  Affairs] 

No.  1. 

BURMA  ELECTORAL   RULES. 
Short  Title  and  Commencement. 

1.— (1)  These   rules   may  be    called    the    Burma    Electoral 
Rules. 

(2)  They  shall  come  into  force  at  once. 

Definition. 

2.  In  these  rules,   unless    there  is    anything  repugnant  in 
the  subject  or  context — 

(a)  "  the  Act "  means  the  Government  of  India  Act ; 

(fe)  "  Commissioners "  means  Commissioners  appointed  for 

the   purpose   of   holding   an   election    inquiry    under 

these  rules ; 

(c)  "  corrupt   practice "    means   any    act    deemed    to    be   a 

corrupt  practice  under  the  provisions  of  Schedule  IV.  ; 

(d)  "election  agent"  means  the   person   appointed   under 

these  rules  by  a  candidate  to  his  agent  for  an  election  ; 

(e)  "  the  Gazette  "  means  the  Burma  Gazette  ;  and 
(/)  "  Schedule  "  means  a  schedule  to  these  rules. 

PART  I. 

COMPOSITION  OF  COUNCIL  AND  CONSTITUENCIES. 
Composition  of  Legislative  Council. 

3.  The  Legislative  Council  of  the  Governor  of  Burma  shall 
consist  of — 

(1)  the  members  of  the  Executive  Council  ex-offieio  ; 

(2)  seventy-nine  elected  members  ; 

(3)  such  number  of  members  nominated  by  the  Governor 

as,  with  the  addition  of  the  members  of  the  Executive 
Council,  shall  amount  to  twenty-four ;  of  the  members 
so  nominated — • 

(a)  not  more  than  fourteen  may  be  officials,  and 
(6)  two  shall  be  persons  nominated  to  represent 
respectively     the    following     classes    or    interests, 
namely — 

(i).  Indian  commerce,  and 
(ii)  the  labouring  classes  ; 
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Constituencies. 

4.  The  elected  members  shall  be  elected  by  the  constitu- 
encies specified  in  Schedule  I.,  and  the  number  of  members  to 
be  elected  by  each  constituency  shall  be  as  stated  therein 
against  that  constituency  : 

Provided  that  the  local  Government  may  by  Regulation 
divide  into  two  or  more  constituencies  any  of  the  following 
constituencies,  namely— 

The  Rangoon  General  constituency, 

The  Rangoon  Indian  constituency, 

The  Mandalay  Urban  General  constituency, 

and  may  distribute  among  the  new  constituencies  so  created  the 
seats  entered  in  the  Schedule  against  the  constituency  which 
lias  been  so  divided  : 

Provided  further  that  the  local  Government  may  by  Regu- 
lation divide  the  Arakan  constituency  into  three  constituencies, 
each  of  which  shall  elect  one  member. 

PART  II. 

QUALIFICATIONS  OF  ELECTED  MEAIHERS. 
General  Disgualijicailons  for  being  Elected. 

5.— (1)  A  person  shall  not  be  eligible  for  election  as  a 
member  of  the  Council  if  such  person — 

(a)  is  not  a  British  subject ;  or 

(b)  is  a  female  ;  or 

(e)  is  already  a  member  of  the  Council  or  of  any  other 
legislative  body  constituted  under  the  Act  ;  or 

(d)  having  been  a  legal  practitioner  has  been  dismissed  or 

is  under  suspension  from  practising  as  such  by  order 
of  any  competent  court ;  or 

(e)  has   been    adjudged   by   a   competent    court   to   be   of 

unsound  mind ;  or 

(/)  is  under  25  years  of  age  ;  or 

(g]  is  an  undischarged  insolvent ;  or 

(h)  being  a  discharged  insolvent  has  not  obtained  from  the 
court  a  certificate  that  his  insolvency  was  caused  by 
misfortune  without  any  misconduct  on  his  part : 

Provided  that  the  local  Government  may  direct  that,  subject 
to  such  conditions  as  it  may  prescribe,  a  Ruler  of  any  State  in 
India  or  the  Rulers  of  any  such  States  or  a  subject  of  any  such 
State  or  any  class  of  such  subjects  shall  not  be  ineligible  for 
election  by  reason  only  of  not  being  a  British  subject  or  British 
subjects : 

Provided  further  that,  if  a  resolution  is  passed  by  the 
Council,  after  not  less  than  one  month's  notice  has  been  given 
of  an  intention  to  move  such  a  resolution,  recommending  that 
the  sex  disqualification  mentioned  in  clause  (6)  should  be 
removed,  the  local  Government  may,  with  the  consent  of  the 
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Governor,  make  an  order  in  this  belialf  providing  that  no 
woman  shall  be  disqualified  by  reason  only  of  her  sex  from 
being  eligible  for  election  as  a  member  of  the  Council : 

Provided  further  that  the  disqualification  mentioned  in 
clause  (d)  may  be  removed  by  an  order  of  the  local  Govern- 
ment in  this  behalf. 

(2)  A  person  against  whom  a  conviction  by  a  criminal  court 
involving  a  sentence  of  transportation  or  imprisonment  for  a 
period  of  more  than  six  months  is  subsisting  shall,  unless  the 
offence  of  which  he  was  convicted  has  been  pardoned,  not  be 
eligible  for  election  for  live  years  from  the  date  of  the  expiration 
of  the  sentence. 

(3)  If     any    person    is    convicted    of    an    offence    under 
Chapter   IX.  A.   of  the  Indian   Penal  Code   punishable  with 
imprisonment  for  a  term  exceeding  six  months  or  is,  after  an 
inquiry  by  Commissioners  appointed  under  any  rules  for  the 
lime  being  in  force  regarding  elections  to  a  legislative  body 
constituted  under   the    Act,   reported    as   guilty  of   a    corrupt 
practice  as  specified  in  Part  I,  or  in  paragraphs  1,  2or  3  of  Part  II , 
of  Schedule  IV,  such  person  shall  not  be  eligible  for  election 
for  five  years  from  the  date  of  such  conviction  or  of  the  finding 
of   the    Commissioners,    as    the   case   may    be ;   and    a   person 
reported  by  any  such  Commissioners  to  be  guilty  of  any  other 
corrupt  practice  shall  be  similarly  disqualified  for  three  years 
from  such  date. 

(4)  If  any  person  has  been  a  candidate  at  an  election  to  any 
legislative  body  constituted  under  the  Act  and  has  failed  to 
lodge  in  due  time  any  prescribed  return  of  election  expenses  or 
has  lodged  a  return  which  is  found,  either  by  Commissioners 
holding  an  inquiry  into  the  election  or  by  a  Magistrate  in  a 
judicial   proceeding,  to  be  false  in  any  material  particular,  such 
person  shall  not  be  eligible  for  election  for  five  years  from  the 
date  of  such  election  : 

Provided  that  any  disqualification  mentioned  in  sub-rule  (3) 
or  sub-rule  (4)  of  this  rule  may  be  removed  by  an  order  of  the 
local  Government  in  this  behalf. 

Special  Qualifications  for  Election  in  case  of  certain 
Constituencies. 

6. — (1)  (a)  No  person  shall  be  eligible  for  election  as  a 
member  of  the  Council  to  represent  a  general  constituency 
unless  his  name  is  registered  on  the  electoral  roll  of  a  con- 
stituency in  the  province  ;  and  unless  in  the  case  of  a  Karen, 
Indian,  European,  or  Anglo-Indian  constituency  he  is  himself  a 
Karen,  an  Indian,  a  European  or  an  Anglo-Indian,  as  the  case 
may  be. 

(6)  No  person  shall  be  eligible  for  election  as  a  member 
of  the  Council  to  represent  a  special  constituency  unless  his 
name  is  registered  on  the  electoral  roll  of  the  constituency. 
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(2)  For  the  purposes  of  these  rules — 

(a)  "  general  constituency  "  means  any  constituency  con- 

stituted by  these  rules  other  than    a  University  or 
Commerce  constituency  ;  and 

(b)  "  special  constituency  "   means  a  University  or   Com- 

merce constituency  constituted  by  these  rules, 

PART  III. 
THE  ELECTORAL  ROLL. 

General  Conditions  of  Registration  and  Disqualifications. 

7. — (1)  Every  person  shall  be  entitled  to  have  his  name 
registered  on  the  electoral  roll  of  a  constituency  who  has  the 
qualifications  prescribed  for  an  elector  of  that  constituency  and 
who  is  not  subject  to  any  of  the  disqualifications  hereinafter  set 
out,  namely— 

(a)  is  not  a  British  subject ;  or 

(6)  has  been   adjudged    by   a   competent   court   to   be   of 

unsound  mind  ;  or 
(c)  is  under  18  years  of  age  : 

Provided  that  the  Local  Government  may  direct  that, 
subject  to  such  conditions  as  it  may  prescribe,  a  Ruler  of  any 
State  in  India  or  the  Rulers  of  any  such  States  or  a  subject  of 
any  such  State  or  any  class  of  such  subjects  shall  not  be 
disqualified  for  registration  by  reason  only  of  not  being  a 
British  subject  or  British  subjects  : 

Provided  further  that  no  person  shall  be  entitled  to  have 
his  name  registered  on  the  electoral  roll  of  more  than  one 
general  constituency. 

(2}  If  any  person  is  convicted  of  an  offence  under 
Chapter  IX  A  of  the  Indian  Penal  Code  punishable  with 
imprisonment  for  a  term  exceeding  six  months  or  is,  after  an 
inquiry  by  Commissioners  appointed  under  any  rules  for  the 
time  being  in  force  regarding  elections  to  a  legislative  body 
constituted  under  the  Act,  reported  as  guilty  of  a  corrupt 
practice  as  specified  in  Part  I,  or  in  paragraphs  1,  2  or  3  of 
Part  II,  of  Schedule  IV,  his  name,  if  on  the  electoral  roll,  shall 
be  removed  therefrom  and  shall  not  be  registered  thereon  for  a 
period  of  five  years  from  the  date  of  the  conviction  or  the 
report,  as  the  case  may  be,  or,  if  not  on  the  electoral  roll,  shall 
not  be  so  registered  for  a  like  period  ;  and  if  any  person  is 
reported  by  any  such  Commissioners  as  guilty  of  any  other 
corrupt  practice,  his  name,  if  on  the  electoral  roll,  shall  be 
removed  therefrom  and  shall  not  be  registered  thereon  for  a 
period  of  three  years  from  the  date  of  the  report  or,  if  not 
on  the  electoral  roll,  shall  not  be  so  registered  for  a  like  period  : 

Provided  that  the  Local  Government  may  direct  that  the 
name  of  any  person  to  whom  this  sub-rule  applies  shall  be 
registered  on  the  electoral  roll. 
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Qualifications  of  Electors. 

8. — (1)  The    qualifications    of    an    elector    for    a   general 
constituency  shall  be  such  qualifications  based  on — • 
(i)  community, 
(ii)  residence,  and 
(iii)  (a)  occupation  of  a  building,  or 

(ft)  payment  of  municipal  or  cantonment  taxes  or 
capitation-tax  or  land-rate  in  lieu  of  capitation- 
tax,  or 

(c)  payment  of  land  revenue,  or  of  a  tax  on  circum- 
stances  and   property   under   the   Burma   Rural 
Self-Go vernment  Act,  1921,  or 
(J)  entry  in  the  capitation-tax  or  the  thathameda-tax 

assessment  roll,  or 
(e)  assessment  to  income-tax,  or 
(/)  military  service,  or 
(g)  the  possession  of  immovable  property, 

as  are  specified  in  Schedule  II.  in  the  case  of  that  constituency. 
(2)  The  qualifications  of  an  elector  for  a  special  constituency 
shall  be  the  qualifications  specified  in  Schedule  If.  in  the  case 
of  that  constituency. 

Electoral  Roll. 

9. — (i)  An  electoral  roll  shall  be  prepared  for  every 
constituency,  on  which,  subject  to  the  provisions  of  rule  7, 
shall  be  entered  the  names  of  all  persons  who  appear  to  be 
entitled  to  be  registered  as  electors  for  that  constituency  by 
reason  of  possessing  such  qualification  as  is,  in  the  case  of  that 
constituency,  specified  in  Schedule  II.  in  respect  of  community 
and  residence,  and — 

(a)  assessment  to  income-tax,  or 

(ft)  entry  in  the  capita tioii-tax  assessment  roll  or  in  the 
thathameda-tax  assessment  roll, 

(c)  payment  of  a  tax  on  circumstances  and  property  under 

section  26  of  the  Burma  Rural  Self-Govern ment  Act, 
1921,  or 

(d]  payment  of  municipal  or  cantonment-taxes. 

(2)  The  electoral  roll  as  so  prepared  shall  be  published  in 
the  constituency  together  with  a  notice  specifying  the  mode  in 
which  and  the  time  within  which  any  person  whose  name  is  not 
entered  in  the  roll  and  who  claims  to  have  it  inserted  therein, 
whether  by  reason  of  any  qualification  referred  to  in  sub-rule  (1) 
or  of  any  other  qualification,  or  any  person  whose  name  is  on 
the  roll  and  who  objects  to  the  inclusion  of  his  own  name  or  of 
the  name  of  any  other  person  on  the  roll,  may  prefer  a  claim  or 
objection  to  the  Revising  Authority. 

(3)  Subject   to   the    provisions    of    these   rules,    the   local 
Government  shall  make  regulations  providing  for — 

(1)  the  authority  by  whom  the  electoral  roll  shall  be 
prepared  and  the  particulars  to  be  contained  in 
the  roll, 
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(2)  the  time  at  which  the  roll  shall  be  prepared, 

(3)  the  publication  of  the  roll  in  such  manner  and  in  such 

language  as   to   give  it   wide   publicity  in   the   con- 
stituency to  which  it  relates, 

(4)  the  mode  in  which  and  the  time  within  which  claims 

and  objections  may  be  preferred, 

(5)  the  constitution  and  appointment  of  Revising  Authorities 

to  dispose  of  claims  and  objections, 

(6)  the  manner  in   which   notices  of   claims  or  objections 

shall  be  published, 

(7)  the  place,  date,  and  time  at  which  and  the  manner  in 

which  claims  or  objections  shall  be  heard  ; 
and  may  make  such  regulations  to  provide  for  other  matters 
incidental  or  ancillary  to  the  preparation  and  revision  of  the 
roll  as  it  may  consider  desirable.  Such  regulations  may  be 
made  as  to  rolls  generally  or  any  class  of  rolls  or  any 
particular  roll. 

(4)  The  orders  made  by  the  Revising  Authority  shall  be 
final,  and  the  electoral  roll  shall  be  amended  in  accordance 
therewith  and  shall,  as  so  amended,  be  republished    in  such 
manner  as  the  local  Government  may  prescribe. 

(5)  The  electoral  roll  shall  come  into  force  from  the  date  of 
such  republication,  and  shall  continue  in  force  for  a  period  of 
three  years,  after  the  expiration  of  which  period   a  fresh  roll 
shall  be  prepared  in  accordance  with  these  rules : 

Provided  that  the  local  Government  may,  by  notification  in 
the  Gazette,  direct  the  preparation  in  accordance  with  these 
rules  of  a  fresh  roll  at  any  time  before  the  expiration  of  the 
said  period. 

(6)  If  a  constituency  is  called  upon  to  elect  a  member  or 
members  after  an  electoral  roll  has  ceased   to  have  force,  and 
before  the  completion  of  the  new  electoral  roll,  the  old  electoral 
roll  shall  for  the  purposes  of  that  election   continue  to  operate 
as  the  electoral  roll  for  the  constituency. 

Jtiglit  to  Vote.  • 

10.  Every  person  registered  on  the  electoral  roll  for  the 
time  being  in  force  for  any  constituency  shall,  while  so 
registered,  be  entitled  to  vote  at  an  election  of  a  member  or 
members  for  that  constituency:  provided  that  no  person  shall 
vote  in  more  than  one  general  constituencj7'. 

PART  TV. 

ELECTIONS. 

Nomination  of  Candidates. 

11. — (1)  Any  person  may  be  nominated  as  a  candidate  for 
election  in  any  constituency  for  which  he  is  eligible  for  election 
under  these  rules. 
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(2)  On  or  before  the  date  on  which  a  candidate  is  nominated 
the  candidate  shall  make  in    writing  and  sign  a  declaration 
appointing  either  himself  or   some  other  person,  who  is   not 
disqualified  under  these  rules  for  the  appointment,  to  be  his 
election  agent,  and  no  candidate  shall  be  deemed  to  be  duly 
nominated  unless  such  declaration  has  been  made. 

(3)  A  candidate  who  has  withdrawn  his  candidature  shall 
not  be  allowed  to  cancel  the  withdrawal  or  to  be  renominated 
as  a  candidate  for  the  same  election. 


Procedure  at  Election. 

12. — (1)  If  the  number  of  candidates  who  are  duly  nominated 
and  who  have  not  withdrawn  their  candidature  before  such 
time  as  the  local  Government  may,  by  regulation  or  otherwise, 
fix  in  .this  behalf  exceeds  that  of  the  vacancies,  a  poll  shall  be 
taken. 

(2)  If   the    number    of    such   candidates   is   equal    to    the 
number  of  vacancies,  all  such  candidates  shall  be  declared  to 
be  duly  elected. 

(3)  If   the    number   of    such    candidates   is   less   than    the 
number  of  vacancies,  all  such   candidates  shall  be  declared  to 
be  elected,   and  the  Governor  shall,  by   a   notification  in  the 
Gazette,    call    upon    the    constituency    to   elect    a   member    or 
members,  as  the  case  may  be,  within  such    time    as  may  be 
prescribed  by  such  notification. 

(4)  Votes  shall  be  given  by  ballot  and  in  general  constitu- 
encies in  person.     No  votes  shall  be  received  by  proxy. 

(5)  In  plural-member  constituencies  every  elector  shall  have 
as  many  votes  as  there  are  members  to  be  elected,  and  shall 
be  entitled  to  accumulate  all  of  them  upon  one  candidate  or  to 
distribute  them  amongst  the  candidates  as  he  pleases. 

(6)  Votes  shall  be  counted  by,  or  under  the  supervision  of, 
the  Returning  Officer,  and  any  candidate  or,  in  the  absence  of 
the   candidate,   a  representative  duly    authorised   by   him   in 
writing    shall   have    a    right    to   be   present    at    the    time    of 
counting. 

(7)  When  the  counting  of  the  votes  has  been  completed, 
the  Returning  Officer  shall  forthwith  declare  the  candidate  or 
candidates,  as  the  case  rr.ay  be,  to  whom  the  largest  number  of 
votes  has  been  given  to  be  elected. 

(8)  Where  an  equality  of  votes  is  found  to  exist  between 
any  candidates  and  the  addition  of  one  vote  will  entitle  any  of 
the  candidates  to  be  declared  elected,  the  determination  of  the 
person   or  persons  to  whom  such  one  additional  vote  shall  be 
deemed  to  have  been  given  shall  be  made  by  lot  to  be  drawn 
in  the  presence  of  the  Returning  Officer  and  in  such  manner 
as  he  may  determine. 
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(9)  The  Returning  Officer  shall  without  delay  report  the 
result  of  the  election  to  the  Secretary  to  the  Council,  and  the 
name  or  names  of  the  candidate  or  candidates  elected  shall  be 
published  in  the  Gazette. 

Government  to  malte  Regulations  regarding  tlie  Conduct 

of  Election. 

13. — (1)  Subject  to  the  provisions  of  these  rules,  the  local 
Government  shall  make  regulations  providing— 

(1)  for  the  form  and   manner   in,  and  the   conditions  on, 

which  nominations  may  be  made,  and  for  the  scrutiny 
of  nominations ; 

(2)  for  the  appointment  of    a    Returning  Officer  for  each 

constituency  and  for  his  powers  and  duties ; 

(3)  in  the  case  of  general  constituencies,  for  the  division  of 

the  constituencies  into  polling  areas  in  such  manner 
as  to  give  all  electors  such  reasonable  facilities  for 
voting  as  are  practicable  in  the  circumstances,  and 
for  the  appointment  of  polling  stations  for  these 
areas ; 

(4)  for  the  appointment  of  officers   to   preside   at   polling 

stations,  and  for  the  duties  of  such  officers  ; 

(5)  for  the  checking  of  voters  by  reference  to  the  electoral 

roll; 

(G)  for  the  manner  in  which  votes  are  to  be  given,  whether 
by  voting  tokens  or  otherwise,  and  in  particular  for 
the  case  of  illiterate  voters  or  voters  under  physical 
or  other  disability ; 

(7)  for  the  procedure  to  be  followed  in  respect  of  tender 

of  votes  by  persons  representing  themselves  to  be 
electors  after  other  persons  have  voted  as  such 
electors  ; 

(8)  for  the  scrutiny  of  votes  ; 

(9)  for  the   safe  custody   of    such   returns,   ballot   papers, 

ballot  boxes,  voting  lokens  and  other  election  papers, 
as  the  local  Government  may  direct  to  be  preserved, 
for  the  period  for  which  such  boxes,  tokens  and  papers 
shall  be  preserved,  and  for  the  inspection  and  pro- 
duction of  such  papers  ; 

and  may  make  such  other  regulations  regarding  the  conduct 
of  elections  as  it  thinks  fit. 

(2)  Notwithstanding  anything  in  these  rules,  the  local 
Government  may  for  the  first  election  under  these  rules,  and 
shall,  if  thereafter  a  resolution  in  favour  oi  the  introduction  of 
proportional  representation  is  passed  by  the  Council  after  not 
less  than  one  month:s  notice  has  been  given  of  an  intention  to 
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move  such  a  resolution,  introduce,  for  any  plural-member  con- 
stituencies, the  method  of  election  by  means  of  the  single 
transferable  vote  and  make  all  necessary  regulations  for  that 
purpose,  and  to  that  end  may  group  together  single-member 
constituencies  so  as  to  make  new  plural-member  constituencies. 
(3)  In  the  exercise  of  the  foregoing  power,  regulations  may 
be  made  as  to  elections  generally  or  any  class  of  elections  or 
in  regard  to  constituencies  generally  or  any  class  of  constitu- 
encies or  any  particular  constituency. 


Multiple  Elections. 

14.- -(1)  If  any  person  is  elected  by  a  constituency  of  the 
Council  and  by  a  constituency  of  either  chamber  of  the  Indian 
legislature,  the  election  of  such  person  to  the  Council  shall  be 
void  and  the  Governor  shall  call  upon  the  constituency  concerned 
to  elect  another  person. 

(2)  If  any  person  is  elected  either  by  more  than  one  con- 
stituency of  the  Council  or  by  a  constituency  of  the  Council 
and    a   constituency    of    the   Legislative    Council    of    another 
Province,  he  shall,  by  notice  in  writing  signed  by  him  and 
delivered  to  the  Secretary  to  the  Council  or  the  Secretaries  to 
both  Councils,   as  the  case  may  be,  within    seven  days  from 
the  latest  date  on  which  the  result   of   any   such   election  is 
published  in   the  local  official   Gazette,  choose   for   which   of 
these  constituencies  he  shall  serve,  and   the   choice    shall  be 
conclusive. 

(3)  When  any  such  choice  has  been  made,  the  Governor 
shall  call   upon  the  constituency  or  constituencies  for  which 
such  person  has  not  chosen  to  serve  to  elect  another  person  or 
persons. 

(4)  If  the  candidate  does  not  make  the  choice  referred  to  in 
sub-rule  (2)  of  this  rule,  the  elections  of  such  person  shall  be 
void  and    the  Governor  shall   call  upon  the   constituency   or 
constituencies  concerned  to  elect  another  person  or  persons. 

ELECTION  AGENTS  AND  RETURN  or  EXPENSES. 
Disqualification  for  being  Election  Agent. 

15.  No  person  shall  be  appointed  an  election  agent  who  is 
himself  ineligible  for  election  as  being  subject  to  any  dis- 
qualification mentioned  in  sub-rule  (3j  or  sub-rule  (4)  of 
rule  5. 


Revocation  of  Appointment  of  Election  Agent. 

16. — (1)  The  appointment  of  an  election  agent,  whether  the 
election  agent  appointed  be  the  candidate  himself  or  another 
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person,  may  only  be  revoked  in  a  writing  signed  by  the 
candidate  and  lodged  with  the  officer  receiving  nominations, 
and  shall  operate  from  the  date  on  which  it  is  so  lodged. 

(2)  In  the  event  of  such  a  revocation,  or  of  the  death  of  any 
election  agent,  whether  such  event  occurs  before,  during,  or 
after  the  election,  then  the  candidate  shall  appoint  forthwith 
another  election  agent  and  declare  his  name  in  writing  to  the 
said  officer. 

Return  of  Election  Expenses. 

17. — (1)  Within  one  month  or  such  longer  period  as  the 
Governor  may  allow  after  the  date  of  the  publication  of  vthe 
result  of  the  election  under  sub-rule  (9)  of 'rule  12,  every 
candidate,  either  personally  or  through  his  election  agent, 
shall  lodge  with  the  Returning  Officer  a  return  of  his  election 
expenses  containing  the  particulars  specified  in  Schedule  III. 

(2)  Every  such  return  shall  contain  a  statement  of  all  paj*- 
ments  made  by  the  candidate  or  by  his  election  agent  or  by 
any  persons  on  behalf  of  the  candidate  or  in  his  interests  for 
expenses  incurred  on  account  of,  or  in  respect  of,  the  conduct 
and  management  of  the  election,  and  further  a  statement  of  all 
unpaid  claims  in  respect  of  such  expenses  of  which  he  or  his 
election  agent  is  aware. 

(3)  The  return  shall  be  accompanied  by  declarations  by  the 
candidate  and  his  election  agent  each  of  which  shall  be  in  the 
form  prescribed  for  the  purpose  in  Schedule  111.  and  shall  be 
made  on  oath  or  affirmation  before  a  Magistrate. 

(4)  The  local  Government  shall  cause  to  be  prepared  in  such 
manner,  and    maintained    for  such   time,  as  it  may  direct,   a 
record  showing  the  names  of  all  candidates  at  every  election 
under  these  rules  and   the  date  on  which  the  return  of  election 
expenses  of  each  candidate  has  been  lodged  with  the  Returning 
Officer. 


Power  to  fix  maximum  Scales  of  Expenditure  and 
to  regulate  Employment  for  Pay. 

18. — (1)  The  Governor-General  in  Council  may  by  notification 
in  the  Gazette — 

(a)  fix  maximum  scales  of  election  expenses,  which  shall 
be  applicable  to  any  election  held  after  the  first  election 
under  these  rules  ;  and 

(ft)  prescribe  the  numbers  and  descriptions  of  persons  who 
may  be  employed  for  payment  in  connection  with  any 
election  held  under  these  rules. 

(2)  Any    notification    issued    under   this    rule    ma}T    make 
different  provisions  for  different  constituencies. 
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Accounts  of  Agents. 

19.  Every  election  agent  shall  keep  regular  books  of  account 
in    which    the   particulars   of    all    expenditure    of    the    nature 
referred  to  in  rule  17  shall  be  entered,  whether  such  expenditure 
is  incurred  by  the  candidate  or  by  the  election  agent  or  by  any 
person    under  the  direction  of   the  candidate  or   the    election 
agent. 

PART  V. 

NOMINATED  MEMBERS. 
General  Disqualifications  for  Nomination, 

20.  (1)  No  person  shall  be  nominated  to  the  Council  who— 

(a)  is  not  a  British  subject ;  or 
(6)  is  a  female  ;  or 

(c)  is  already  a  member  of  the  Council  or  of  any  other 

legislative  body  constituted  under  the  Act ;  or 

(d)  having  been  a  legal  practitioner  has  been  dismissed  or 

is  under  suspension  from  practising  as  such  by  order 
of  any  competent  court ;  or 

(e)  has   been   adjudged   by  a   competent  court   to   be   of 

unsound  mind  ;  or 

(/)  is  under  25  years  of  age  ;  or 

(g)  is  an  undischarged  insolvent  ;  or 

(h)  being  a  discharged  insolvent  has  not  obtained  from  the 
court  a  certificate  that  his  insolvency  was  caused  by 
misfortune  without  any  misconduct  on  his  part  : 

Provided  that  the  local  Government  may  direct  that,  subject 
to  such  conditions  as  it  may  prescribe,  a  Ruler  of  any  State  in 
India  or  the  Rulers  of  any  such  States  or  a  subject  of  any  such 
State  or  any  class  of  such  subjects  shall  not  be  disqualified  for 
nomination  by  reason  only  of  not  being  a  British  subject  or 
British  subjects  : 

Provided  further  that  if  the  sex  disqualification  for  election 
to  the  Council  has  been  removed  in  the  manner  provided  in 
sub-rule  (1)  of  rule  5,  the  local  Government  shall  make  an  order 
providing  that  the  disqualification  mentioned  in  clause  (6)  of 
this  rule  shall  be  removed  : 

Provided  further  that  the  disqualification  mentioned  in 
clause  (d)  may  be  removed  by  an  order  of  the  local  Government 
in  this  behalf. 

(2)  A  person  against  whom  a  conviction  by  a  criminal  court 
involving  a  sentence  of  transportation  or  imprisonment  for  a 
period  of  more  than  six  months  is  subsisting  shall,  unless  the 
offence  of  which  he  was  convicted  has  been  pardoned,  not  be 
eligible  for  nomination  for  five  years  from  the  date  of  the 
expiration  of  the  sentence. 
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(3)  If    any    person     is     convicted    of    an    offence     under 
Chapter  IX    A    of    the  Indian    Penal    Code   punishable   with 
imprisonment  for  a  term  exceeding  six  months  or  is,  after  an 
inquiry  by  Commissioners  appointed  under  any  rules  for  the 
time   being  in  force  regarding  elections  to  a  legislative  body 
constituted   under   the   Act,  reported   as   guilty   of  a   corrupt 
practice  as  specified  in  Part  I,  or  in  paragraphs],  2  or  3  of 
Part  IF,  of  Schedule  IV,  such  person  shall  not  be  eligible  for 
nomination  for  five  years  from  the  date  of  such  conviction  or 
of  the  finding  of  the  Commissioners,  as   the   case  may  be  ;  and 
a  person  reported   by  any  such  Commissioners  to  be  guilty  of 
any  other  corrupt  practice  shall  be  similarly  disqualified  for 
three  years  from  such  date. 

(4)  If  any  person  has  been  a  candidate  at  an  election  to  any 
legislative  body  constituted  under  the  Act  and  has  failed  to 
lodge  in  due  time  any  prescribed  return  of  election  expenses  or 
has  lodged  a  return  which   is  found,  either  by  Commissioners 
holding  an  inquiry  into  the  election  or  by  a  Magistrate  in  a 
judicial  proceeding,  to  be  false  in  any  material  particular,  such 
person  shall  not  be  eligible  for  nomination  for  five  years  from 
the  date  of  the  election  : 

Provided  that  any  disqualification  mentioned  in  sub-rule  (3) 
or  sub-rule  (4)  of  this  rule  may  be  removed  by  an  order  of  the 
local  Government  in  that  behalf. 

Term  of  Office  of  Nominated  Member. 

21.—  (1)  A  nominated  non-official  member  shall  hold  office 
for  the  duration  of  the  Council  Lo  which  he  is  nominated. 

(2)  Official  members  shall  hold  office  for  the  duration  of  the 
Council  to  which  they  are  nominated  or  for  such  shorter  period 
as  the  Governor  may,  at  the  time  of  nomination,  determine. 

PART  VI. 

GENERAL  PROVISIONS. 

OBLIGATION  TO  TAKE  OATH. 

Taking  of  Oath. 

22.  Every  person  who  is  elected  or  nominated  to  be  a 
member  of  the  Council  shall  before  taking  his  seat  make,  at  a 
meeting  of  the  Council,  an  oath  or  affirmation  of  his  allegiance 
to  the  Crown  in  the  following  form,  namely  :— 


•I,  A.  13.,  having  been  ^pmiLated  a  memter  °f  tnis  Council,  do 
solemnly  swear  (or  affirm)  that  I  will  be  faithful  and  bear  true 
allegiance  to  His  Majesty  the  King,  Emperor  of  India,  His  heirs 
and  successors,  and  that  I  will  faithfully  discharge  the  duty 
upon  which  I  am  about  to  enter. 
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VACATION  OF  SEAT. 
Effect  of  subsequent  Disabilities  or  Failure  to  take  Oath. 

23. — (1)  If  any  person  having  been  elected  or  nominated 
subsequently  becomes  subject  to  any  of  the  disabilities  stated 
in  clauses  (a),  (d),  (e)  (y)  and  Ui)  of  sub-rule  (1)  or  in  sub-rules 
(2).  (3)  and  (4)  of  rule  5  or  of  rule  20,  as  the  case  may  be,  or 
fails  to  make  the  oath  or  affirmation  prescribed  by  rule  22 
within  such  time  as  the  Governor  considers  reasonable,  the 
Governor  shall,  if  the  disqualification  has  not  been  removed 
under  these  rules,  by  notification  in  the  Gazette,  declare  his 
seat  to  be  vacant. 

(2)  When  any  such  declaration  is  made,  the  Governor  shall, 
by  notification  as  aforesaid,  call  upon  the  constituency  concerned 
to  elect  another  person  within  such  time  as  may  be  prescribed 
by  such  notification,  or,  as  the  case  may  be,  shall  nominate 
another  person  having  the  necessary  qualification  under  these 
rules. 

Casual  Vacancies. 

24. — (1)  When  a  vacancy  occurs  in  the  case  of  an  elected 
member  by  reason  of  his  election  being  declared  void,  or  by 
reason  of  absence  from  India,  inability  to  attend  to  duty,  death, 
acceptance  of  office  or  resignation  duly  accepted,  the  Governor 
shall,  by  notification  in  the  Gazette,  call  upon  the  constituency 
concerned  to  elect  a  person  for  the  purpose  of  filling  the 
vacancy  within  such  time  as  may  be  prescribed  by  such 
notification. 

(2)  If  a  vacancy  occurs  in  the  case  of  a  nominated  member, 
the  Governor  shall  nominate  to  the  vacancy  a  person  having  the 
necessary  qualification  under  these  rules. 

FIRST  CONSTITUTION  OF  THE  COUNCIL, 
Constitution  of  Council* 

25. — (I)  As  soon  as  conveniently  may  be  after  these  rules 
coine  into  force,  a  Council  shall  be  constituted  in  accordance 
with  their  provisions. 

(2)  For  this  purpose  the  Governor  shall,  by  notification  in 
the  Gazette,  call  upon  the  constituencies  referred  to  in. rule  4  to 
elect  members  in  accordance  with  these  rules  within  such  time 
as  may  be  prescribed  by  such  .notification,  and  shall  make  such 
nominations  as  may  be  necessary  to  complete  the  Council  before 
the  date  fixed  for  its  first  meeting. 

(3)  If  any  difficulty  arises  as  to  the  preparation  or  publica- 
tion of  the  first  electoral  roll  or  the  holding  of  the  first  elections 
after  the  commencement  of  these  rules,  the  local  Government 
may  by   order  do   any  matter  or  thing  which  appears  to  it 
necessary  for  the  proper  preparation  or  publication  of  the  roll  or 
for  the  proper  holding  of  the  elections. 
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GENERAL  ELECTIONS. 

Reconstitution  of  Council. 

2G. — (1)  On  the  expiration  of  the  duration  of  a  Council  or 
on  its  dissolution,  a  general  election  shall  be  held  in  order  that 
a  new  Council  may  be  constituted. 

(2)  On  such  expiration  or  dissolution,  the  Governor  shall,  by 
notification  in  the  Gazette,  call  upon  the  constituencies  referred 
to  in  rule  4  to  elect  members  in  accordance  with  these  rules 
within  such  time  after  the  date  of  expiration  or  dissolution  as 
may  be  prescribed  by  such  notification  : 

Provided  that,  if  the  Governor  thinks  fit,  such  notification 
may  be  issued  at  any  time  not  being  more  than  three  months 
prior  to  the  date  on  which  the  duration  of  the  Council  would 
expire  in  the  ordinary  course  of  events. 

(3)  Before  the  date  fixed  for  the  first  meeting  of  the  Council, 
the  Governor  shall  make  such  nominations  as  may  be  necessary 
to  complete  the  Council. 

Publication  of  Result  of  General  Election. 

27.  As  soon  as  may  be  after  the  expiration  of  the  time  fixed 
for  the  election  of  members  at  any  general  election,  the  names 
of  the  members  elected  for  the  various  constituencies  at  such 
election  shall  be  notified  in  the  Gazette. 

PART  VII. 

THE  FINAL  DECISION  OF  DOUBTS  AND  DISPUTES  AS  TO  THE 
VALIDITY  OF  AN  ELECTION. 

Definitions. 

28.  In  this  Part  and  in  Schedule  IV,  unless  there  is  anything 
repugnant  in  the  subject  or  context,—  .  :;. ' 

(a)  "  agent "  incjudes  an  election  agent  and  any  person  who 
is  held  by  Commissioners  to  have  acted  as  an  agent 
in  connection  with  an  election  with  the  knowledge  or 
consent  of  the  candidate  ; 

(6)  "  candidate  "  means  a  person  who  has  been  nominated 
as  a  candidate  at  any  election  or  who  claims  that  he 
has  been  so  nominated  ;  or  that  his  nomination  has 
been  improperly  refused,  and.  includes  a  person  who, 
when  an  election  is  in  contemplation,  holds  himself 
out  as  a  prospective  candidate  at  such  election,  pro- 
vided that  he  is  subsequently  nominated  as  a  candidate 
at  such  election ; 

(c)  "electoral  right"  means  the  right  of  a  person  to  stand 
or  not  to  stand  as,  or  to  withdraw  from  being,  a 
candidate  or  to  vote  or  refrain  from  voting  at  an 
ele6tion  ;  and 
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(d)  "  returned  candidate  "  means  a  candidate  whose  name 
lias  been  published  under  these  rules  as  duly  elected. 

The  Election  Petition. 

29.  No   election   shall  be  called  in  question  except  by  an 
election  petition  presented  in  accordance  with  the  provisions  of 
this  Part. 

Presentation  of  the  Petition. 

30.  An   election   petition  against  any   returned   candidate 
may  be  presented  to  the  Governor— 

(a)  by  any  candidate  or  elector  within  fourteen  days  from 
the  date  on  which  the  result  of  the  election  has  been 
published  in  accordance  with  sub-rule  (9)  of  rule  12,  or 

(6)  within  thirty  days  of  such  publication  by  an  officer 
empowered  by  the  local  Government  in  this  behalf,  on 
the  ground  that  the  election  has  not  been  a  free 
election  by  reason  of  the  large  number  of  cases  in 
which  undue  influence  or  bribery  has  been  exercised 
or  committed. 

Contents  of  the  Petition. 

31.  The  petition  shall  contain  a  statement  in  concise  form 
of   the  material  facts  on  which  the  petitioner  relies  and  the 
particulars  of  any  corrupt  practice  which  he  alleges  and  shall, 
where  necessaiy,  be    divided  into  paragraphs  numbered  con- 
secutively.    It  shall  be  signed  by  the  petitioner  and  verified 
in  the  manner  prescribed  for  the  verification  of  pleadings  in 
the  Code  of  Civil  Procedure,  1908. 

Against  whom  it  may  be  presented. 

32.  The  petitioner  may,    if  he  so  desires,   in  addition   to 
calling  in  question  the  election  of  the  returned  candidate,  claim 
a  declaration  that  he  himself  or  any  other  candidate  has  been 
duly  elected  ;  in  which  case  he  shall  join  as  respondents  to  his 
petition  all  other  candidates  who  were  nominated  at  the  election. 

Deposit  of  Security. 

33.  At  the  time  of  presentation  of  the  petition,  the  petitioner 
shall,  except  where  the  petition  is  presented  under  clause  (6) 
of  rule  30,  deposit  with  it  the  sum  of  one  thousand  rupees  in 
cash  or  in  Government  Promissory  Notes  of  equal  value  at  the 
market  rate  of  the  day  as  security  for  the  costs  of  the  same. 

Dismissal  for  Default. 

34. — (1)  If  the  provisions  of  rule  33  are  not  complied  with, 
the  Governor  shall  dismiss  the  petition. 

B 
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Appointment  of  Commissioners. 

(2)  Upon  compliance  with  the  provisions  of  rule  33  or,  in 
any   case   where  those    provisions  are  not  applicable,    on  the 
presentation  of  the  petition, — 

(a)  the  Governor  shall  appoint  as  Commissioners   for  the 

trial  of  the  petition  three  persons  who  are  or  have 
been,  or  are  eligible  to  be  appointed,  Judges  of  a 
High  Court  within  the  meaning  of  section  101  (3)  of 
the  Act,  and  shall  appoint  one  of  them  to  be  the 
President,  and  thereafter  all  applications  and  pro- 
ceedings in  connection  therewith  shall  be  dealt  with 
and  held  by  such  Commissioners ; 

(b]  the  President  of  the  Commission  so  constituted  shall  as 

soon  as  may  be,  cause  a  copy  of  the  petition  to  be 
served  on  each  respondent  and  to  be  published  in  the 
Gazette,  and  may  call  on  the  petitioner  to  execute  a 
bond  in  such  amount  and  with  such  sureties  as  he 
may  require  for  the  payment  of  any  further  costs.  At 
any  time  within  fourteen  days  after  such  publication, 
any  other  candidate  shall  be  entitled  to  be  joined  as 
a  respondent  on  giving  security  in  a  like  amount  and 
procuring  the  execution  of  a  like  bond  : 

Provided  that  the  execution  of  such  a  bond  by  the 
petitioner  shall  not  be  required  in  any  case  where 
the  petition  has  been  presented  under  clause  (6)  of 
rule  30. 

(3)  When  in  respect  of  an  election  in  a  constituency  more 
petitions  than  one  are  presented,  the  Governor  shall  refer  all 
such  petitions  to  the  same  Commissioners,  who  may  at  their 
discretion  enquire   into  the  petitions  either  in  one  or  in  more 
proceedings  as  they  shall  think  fit. 

Inquiry  by  Commissioners. 

35.  Every  election  petition  shall  be  inquired  into  by  the 
Commissioners  as  nearly  as  may  be  in  accordance  with  the 
procedure  applicable  under  the  Code  of  Civil  Procedure,  1908, 
to  the  trial  of  suits :  provided  that  it  shall  only  be  necessary 
for  the  Commissioners  to  make  a  memorandum  of  the  substance 
of  the  evidence  of  any  witness  examined  by  them. 

Place  of  Enquiry. 

36.  The   enquiry   shall    be   held    at    such    place    as    the 
Governor  may  appoint ;  provided  that  the  Commissioners  may, 
in  their  discretion,  sit  at  any  other  place  in  the  province  for  any 
part  of  the  enquiry,  and  may  depute  aiiy  one  of  their  number 
to  take  evidence  at  any  place  in  the  province. 
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Withdrawal  of  Petition. 

37. — (1)  No  election  petition  shall,  after  Commissioners 
have  been  appointed  to  hold  an  enquiry  thereon,  be  withdrawn 
without  the  leave  of  the  Commissioners. 

(2)  If  there  are  more  petitioners  than  one,  no  application  to 
withdraw  a  petition  shall  be  made,  except  with  the  consent  of 
all  the  petitioners. 

(3)  Whon  an  application  for   withdrawal    is  made,  notice 
thereof  fixing  a  date  for  the  hearing  of  the  application  shall  be 
given  to  all  other  parties  to  the  petition,  and  shall  be  published 
in  the  Gazette. 

(4)  No  application  for  withdrawal  shall  be  granted  if  the 
Commissioners  are  of  opinion  that  such  application  has  been 
induced  by  any  bargain  or  consideration  which  the   Commis- 
sioners consider  ought  not  to  be  allowed. 

(5)  If  the  application  is  granted — 

(a)  the  petitioner  shall  be  ordered  to  pay  the  costs  of  the 

respondent  theretofore  incurred,  or  such  portion 
thereof  as  the  Commissioners  may  think  fit ; 

(b)  such  withdrawal  shall  be  reported  to  the  Governor, 

who  shall  publish  notice  thereof  in  the  Gazette  ;  and 

(c)  any  person  who  might  himself  have  been  a  petitioner 

may,  within  seven  days  of  such  publication,  apply 
to  be  substituted  as  petitioner  in  place  of  the  party 
withdrawing,  and,  upon  compliance  with  the  con- 
ditions of  rule  33  as  to  security,  shall  be  entitled  to 
be  so  substituted  and  to  continue  the  proceedings 
upon  such  terms  as  the  Commissioners  mav  think 
lit. 

Abatement  or  Substitution  on  Death  of  Petitioner. 

38. — (1)  An  election  petition  shall  abate  only  on  the  death 
of  a  sole  petitioner  or  of  the  survivor  of  several  petitioners  : 

Provided  that  where  such  sole  petitioner  was  an  officer 
empowered  under  clause  (6)  of  rule  30,  the  proceedings  may  be 
continued  by  any  other  officer  empowered  in  this  behalf  by  the 
local  Government. 

(2)  Such  abatement  shall  be  reported  to  the  Governor,  who 
shall  publish  notice  thereof  in  the  Gazette. 

(3)  Any  person  who  might  himself  have  been  a  petitioner 
may,   within   seven   days   of    such  publication,   apply   to    be 
substituted   as    petitioner,    and,'  upon    compliance    with    the 
conditions  of  rule  33  as  to  security,  shall  be  entitled  to  be  so 
substituted,  and  to  continue  the  proceedings  upon  such  terms 
as  the  Commissioners  may  think  fit. 

Abatement  or  Substitution  on  DeatJi  of  Respondent. 

39.  If  before  the  conclusion  of  the  trial  of  an  election 
petition  the  respondent  dies  or  gives  notice  that  he  does  not 

B  2 
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intend  to  oppose  the  petition,  the  Commissioners  shall  cause 
notice  of  such  event  to  be  published  in  the  Gazette,  and  there- 
upon any  person  who  might  have  been  a  petitioner  may  within 
seven  days  of  such  publication  apply  to  be  substituted  for  such 
respondent  to  oppose  the  petition,  and  shall  be  entitled  to 
continue  the  proceedings  upon  such  terms  as  the  Commissioners 
may  think  fit. 

Recrimination  when  Seat  claimed. 

40.  Where    at  an   enquiry   into   an   election    petition   any 
candidate  other  than  the  returned  candidate   claims   the  seat 
for  himself,  the  returned  candidate  or  any  other  party  may  give 
evidence  to  prove  that  the  election  of  such  candidate  would 
have  been  void  if  he  had  been  the  returned  candidate  and  a 
petition  had  been  presented  complaining  of  his  election. 

Attendance  of  Law  Officers. 

41.  When  at  an  enquiry  into  an  election  petition  the  Com- 
missioners so  order,  the  Government  Advocate  or  some  person 
acting  under  his  instructions  shall  attend  and   take  such  part 
therein  as  they  may  direct. 

Grounds  for  declaring  Election  void. 

42. — (1)  Save  as  hereinafter  provided  in  this  rule,  if  in  the 
opinion  of  the  Commissioners — 

(a)  the  election  of  a  returned  candidate  has  been  procured 

or  induced,  or  the  result  of  the  election  has  been 
materially  affected,  by  a  corrupt  practice,  or 

(b)  any  corrupt  practice  specified  in  Part  I.  of  Schedule  IV. 

has  been  committed,  or 

(c)  the  result  of  the  election  has  been  materially  affected  by 

any  irregularity  in  respect  of  a  nomination  paper,  or 
by  the  improper  reception  or  refusal  to  a  vote,  or  by 
any  non-compliance  with  the  provisions  of  the  Act  or 
the  rules  or  regulations  made  thereunder,  or  by  any 
mistake  in  the  use  of  any  form  annexed  thereto,  or 

(d)  the  election  has  not  been  a  free  one  by  reason  of  the 

large  number  of  cases  in  which  undue  influence  or 
bribery,   within   the    meaning   either   of   Part    I.   or 
of  Part  II.  of   Schedule  IV.,  has  been   exercised  or 
committed, 
the  election  of  the  returned  candidate  shall  be  void. 

(2)  If  the  Commissioners  report  that  a  returned  candidate 
has  been  guilty  by  an  agent  (other  than  his  election  agent)  of 
any  corrupt  practice  specified  in  Part  I.  of  Schedule  IV. 
which  does  not  amount  to  any  form  of  bribery  other  than 
treating  as  hereinafter  explained  or  to  the  procuring  or  abetment 
of  personation,  and  if  the  Commissioners  further  report  that 
the  candidate  has  satisfied  them  that — 
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(a)  no  corrupt  practice  was  committed  at  such  election  by 
the  candidate  or  his  election  agent,  and  the  corrupt 
practices  mentioned  in  the  report  were  committed 
contraiy  to  the  orders  and  without  the  sanction  or 
connivance  of  such  candidate  or  his  election  agent, 
and 

(7>)  such  candidate  and  his  election  agent  took  all  reasonable 
means  for  preventing  the  commission  of  corrupt 
practices  at  such  election,  and 

(c)  the  corrupt  practices  mentioned  in  the  said  report  were 

of  a  trivial,  unimportant  and  limited  character,  and 

(d)  in  all  other  respects  the   election   was   free  from  any 

corrupt  practice  on  the  part  of  such  candidate  or  any 
of  his  agents, 

then   the   Commissioners  may  find  that  the   election   of  such 
candidate  is  not  void. 

Explanation. — For  the  purpose  of  this  sub-rule  "treating" 
means  the  incurring  in  whole  or  in  part  by  any  person  of  the 
expense  of  giving  or  providing  any  food,  drink,  entertainment 
or  provision  to  any  person  with  the  object,  directly  or  indirectly, 
of  inducing  him  or  any  other  person  to  vote  or  refrain  from 
voting  or  as  a  reward  for  having  voted  or  refrained  from 
voting. 

Report  of  Commissioners  and  Procedure  thereon. 

43.— (1)  At  the  conclusion  of  the  inquiry,  the  Commis- 
sioners shall  report  whether  the  returned  candidate  or  any  other 
party  to  the  petition  who  has  under  the  provisions  of  these 
rules  claimed  the  seat  has  been  duly  elected,  and  in  so  re- 
porting shall  have  regard  to  the  provisions  of  rule  42. 

(2)  The  report  shall  be  in  writing  and  shall  be  signed  by 
all  the  Commissioners.  The  Commissioners  shall  forthwith 
forward  their  report  to  the  Governor,  who,  on  receipt  thereof, 
shall  issue  orders  in  accordance  with  the  report  and  publish 
the  report  in  the  Gazette,  and  the  orders  of  the  Governor  shall 
be  final. 

Form  of  Report. 

44.  If  either  in  their  report  or  upon  any  other  matter  there 
is    a  difference    of    opinion    among    the    Commissioners,    the 
opinion  of  the  majority  shall  prevail,  and  their  report  shall  be 
expressed  in  the  terms  of  the  vi'ews  of  the  majority. 

Findings  as  to  Corrupt  Practices  and  Persons 
guilty  thereof. 

45.  Where  any  charge  is  made  in  an  election  petition  of 
any  corrupt  practice,  the  Commissioners  shall  record  in  their 
report — 

(a)  a  finding  whether  a  corrupt  practice  has  or  has  not  been 
proved  to  have  been  committed  by  any  candidate  or 
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liis  agent,  or  with  the  connivance  of  any  candidate  or 
his  agent,  and  the  nature  of  such  corrupt  practice,  and 
(6)  the  names  of  all  persons  (if  any)  who  have  been  proved 
at  the  inquiry  to  have  been  guilty  of  any  corrupt 
practice,  and  the  nature  of  such  corrupt  practice,  with 
any  such  recommendations  as  they  may  desire  to  make 
for  the  exemption  of  any  such  persons  from  any 
disqualifications  they  may  have  incurred  in  this 
connection  under  these  rules. 


PART  VIII. 

SPECIAL  PROVISIONS. 

Interpretation  in  case  of  doubt. 

46.  If  any  question  arises  as  to  the  interpretation  of  these 
rules  otherwise  than  in  connection  with  an  election  inquiry 
held  thereunder,  the  question  shall  be  referred  for  the  decision 
of  the  Governor,  and  his  decision  shall  be  final. 


References  to  include  Lieutenant-Governor. 

47.  Until  a  Governor  is  appointed  for  Burma,  references  in 
these  rules  to  the  Governor  shall  be  deemed  to  be  references  to 
the  Lieutenant-Gcvernor. 


CONSTITUENCIES. 

SCHEDULE  I.     (See  Rule  4.) 
I. — LIST  OF  CONSTITUENCIES. 
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Name  of 
Constituency. 

Class  of 
Constituency. 

Extent  of  Constituency. 

No.  of 
Mem- 
bers. 

Akyab  Town 

Urban  General 

The  Akyab  Municipality 

1 

Bassein  Town 

Ditto 

The  Bassein  Municipality 

1 

Henzada  Town   - 

Ditto 

The  Henzada  Municipality 

1 

Mandalay  Town 

Ditto 

The  Mandalay  Municipality  and 

Cantonment 

3 

Monlmein  Town  - 

Ditto 

The  Moulmein  Municipality     .  .  - 

2 

Pronie  Town        - 

Ditto 

The  Prome  Municipality 

1 

Rangoon  Town    - 

Ditto 

The    Rangoon  Municipality  and 

Cantonment 

4 

Tavoy  Town 

Ditto 

The  Tavoy  Municipality 

1 

Akyab  Town 

Urban  Indian 

The  Akyab  Municipality 

1 

Bassein  Town 

Ditto 

The  Bassein  Municipality 

1 

Mandalay  Town 

Ditto 

The   Mandalay  Municipality  and 

Cantonment. 

1 

Moulmein  Town 

Ditto 

The  Moulmein  Municipality 

1 

Rangoon  Town   - 

Ditto 

The  Rangoon  Municipality  and 

Cantonment 

-i 

Amherst 

Rural  Karen 

The  Amherst  District  excluding 

Moulmein  Municipality 

1 

Bassein  - 

Ditto 

The   Bassein   District  excluding 

Bassein  Municipality    - 

1 

Ma-u-bin 

Ditto           1  The  Ma-u-bin  District     - 

1 

Myanngmya 

Ditto 

The  Myaungmya  District 

1 

Thafcon    - 

Ditto 

The  Thaton  District 

1 

Arakan    - 

Rural  General 

The     Akyab,      Kyaukpyu,    and 

Sandoway    Districts   excluding 

Akyab  Municipality 

3 

Hanthawaddy     - 

Ditto 

The  Hanthawaddy  District 

2 

Henzada 

Ditto 

The  Henzada  District  excluding 

Henzada  Municipality 

2 

Lower  Chindwin 

Ditto 

The  Lower  Cliindwin  Distinct     - 

2 

Magwe    - 

Ditto 

The  Magwe  District 

2 

Meiktila 

Ditto 

The  Meiktila  District 

2 

Myingyan 

Ditto 

The  Myingyan  District   - 

2 

Pakokku 

Ditto 

The  Pakokku  District 

2 

Pegu        - 

Ditto 

The  Pegu  District 

2 

Sagaing  - 

Ditto 

The  Sagaing  District 

2 

Shwebo   - 

Ditto 

The  Shwebo  District 

2 

Tharrawaddy 

Ditto 

The  Tharrawaddy  District' 

2 

Tonngoo 

Ditto 

The  Toungoo  District 

2 

Ynmetliin            f«-{ 

Ditto 

The  Yamethin  District    - 

2 

Amherst             ;  * 

Ditto 

The  Amherst  District  excluding 

Moulmein  Municipality 

1 

Bassein  -          '  -  -  , 

Ditto 

The  Bassein    District    excluding 

Bassein  Municipality     - 

1 

Insein      -          ,>!•>-  : 

Ditto 

The  Insein  District 

1 

Katha 

Ditto 

The    Katha    District     excluding 

the  area  subject  to  the  Kachin 

Hill  Tribes  Regulation,  1895.  - 

1 

Kyaukse 

Ditto 

The  Kyaukse  District 

1 

Maubin  - 

Ditto 

The  Maubin  District 

1 

Mandalay 

Ditto 

The  Mandalay  District  excluding 

Mandalay     Municipality     and 

Cantonment       ... 

1 
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Name  of 
Constituency. 

Class  of 
CoTistituency. 

Extent  of  Constituency. 

No.  of 
Mem- 
bers. 

Mergui   - 
Minbu     - 

Rural  General 
Ditto 

The  Mergui  District 
The  Minbu  District 

1 

1 

Myaungmya 
Pyapon  - 
Prome     - 

Tavoy 
Thaton    - 

Ditto 
Ditto 
Ditto 

Ditto 
Ditto 

The  Myaungmya  District 
The  Pyapon  District 
The   Prome    District    excluding 
Prome  Municipality      - 
The  Tavoy  District          - 
The  Thaton  District 

1 

1 

1 
1 
1 

Thayetmyo 
Anglo-  Indian 
European 
Burma   Chamber 

Ditto 
Anglo-Indian 
European 
Commerce 

The  Thayetmyo  District 
The  Province  of  Burma  - 
Ditto 
Non-territorial    - 

1 
1 
1 

2 

of  Commerce. 

Burmese  Chamber 

Ditto 

Ditto 

1 

of  Commerce. 

Chinese  Chamber 

Ditto 

Ditto 

1 

of  Commerce. 

Rangoon    Trades 
Association. 

Ditto 

Ditto 

1 

Rangoon        Uni- 
versity. 

University 

Ditto 

1 

SCHEDULE  II.     (See  Rule  8.) 
QUALIFICATION  OF  ELECTORS. 

Definitions. 
1.  In  this  Schedule — 

(a)  "an  Anglo-Indian  ''  means  any  person,  being  a  British 
subject  and  resident  in  British  India,— 

(i)  of  European  descent  in   the  male  line  who 
who  is  not  a  European,  or 

(ii)  of   mixed    Asiatic   and   non-Asiatic    descent 

whose  father,  grandfather,  or  more  remote  ancestor 

in  the  male  line  was  born  in    the    Continent   of 

Europe,  Canada,   Newfoundland,   Australia,   New 

Zealand,  the  Union  of  South  Africa  or  the  United 

States  of  America,  and  who  is  not  a  European  ; 

(5)  "a  European  "  means  any  person  of  European  descent 

in  the  male  line,  being  a  British  subject  and  resident 

in  British  India,  who  either  was  born  in  or  has  a 

domicile  in  the  United  Kingdom  or  in  any  British 

possession  or  in  any  State  in  India,  or  whose  father 

was  so  born  or  has  or  had,  up  to  the  date  of  the 

birth  of  the  person  in  question,  such  a  domicile  ; 

(c)  "  a  Karen  "  includes  a  Taungthu  and  means  a  person 

belonging  to  any  race  which  the  local  Government 
may,  by  notification  in  the  Gazette,  declare  to  be  a 
Karen  or  Taungthu  race  for  the  purpose  of  these  rules  ; 

(d)  "an  Indian"   means  any  person  of  Indian  descent  in 

the  male  line,  being  a  British  subject  and  resident 
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in  British  India,  who  either  was  born  in  or  has  a 
domicile  in  British  India,  excluding  Burma,  or  in 
any  State  in  India,  excluding  the  States  in  Karenni, 
or  whose  father,  or  grandfather,  was  so  born  or  has 
or  had,  up  to  the  date  of  the  birth  of  the  person  in 
question,  or  of  the  father  of  the  person  in  question, 
as  the  case  may  be,  such  a  domicile  ; 

(e)  "  previous  agricultural  year  "  and  "  previous  financial 
year  "  mean  respectively  the  agricultural  year  and 
the  financial  year  preceding  that  in  which  the 
electoral  roll  for  the  time  being  under  preparation 
is  first  published  under  these  rules  ; 

(/)  a  person  shall  be  deemed  to  have  a  place  of  residence 
within  the  limits  of  a  constituency  or  within  two 
miles  of  the  boundary  thereof,  as  the  case  may  be,  if 
such  person — 

(a)  ordinarily  lives  within  these  limits  or  within 
two  miles  of  the  boundary  thereof,  as  the  case 
may  be,  or 

(6)  maintains  a  dwelling  house,  ready  for  occu- 
pation, within  those  limits  or  within  two  miles  of 
the  boundary  thereof,  as  the  case  may  be,  and 
occasionally  occupies  it. 

Eyplanation. — A  person  may  have  places  of  residence 
within  the  limits  of  more  than  one  constituency  at 
the  same  time. 

GENERAL  CONSTITUENCIES. 
Qualifications  based  upon  Community. 
2. — (1)  No  person  shall  be  qualified  as  an  elector — 
(a)  for  a  Karen  constituency  unless  he  is  a  Karen  ; 
(6)  for  a  European  constituency  unless  he  is  a  European  ; 

(c)  for  an  Anglo-Indian  constituency  unless  he  is  an  Anglo- 

Indian  ; 

(d)  for  an  Indian  constituency  imless  he  is  an  Indian  ;  or 

(e)  for  any  other  general  constituency  if  he  is  a  European 

or  an  Anglo-Indian. 

(2)  No  Karen  shall  be  qualified  as  an  elector  for  any  of 
the  following  constituencies,  namely,  the  Amherst,  Bassein 
District,  Ma-u-bin,  Myaungmya  and  Thaton  constituencies. 

(3)  No  Indian  shall  be  qualified  as  an  elector  for  any 
of  the  following  general  urban  constituencies,  namely :  Akyab, 
Bassein,  Mandalay,  Moulmein,  Rangoon. 

Urban  Constituencies. 

3.  Subject  to  the  provisions  of  para.  2  of  this  Schedule  a  person 
shall  be  qualified  as  an  elector  for  an  urban  constituency,  who— 
(1)  has  a  place  of  residence  in  the  constituency  or  within 
two  miles  of  the  boundary  thereof,  and  who — 

(a)  possesses   immovable    property   in    the    con- 
stituency of  the  value  of  not  less  than  Rs.  200,  or 


26  QUALIFICATION    OF    ELECTORS. 

(1))  has  paid  during  and  in  respect  of  the  previous 
financial  year  municipal  taxes  or  cantonment  taxes, 
which  together  with  any  capitation-tax  or  land-rate 
in  lieu  of  capitation-tax  paid  by  him  in  respect  of 
the  previous  agricultural  year,  amount  to  not  less 
than  Rs.  4,  or 

(c)  is  the  occupier  of  a  house  or  building  in  the 
constituency  of  which  the  rental  value  is  not  less 
than  Rs.  60  per  annum,  whether  the  rent  is  paid  by 
the  person  himself  or  whether  he  is  living  rent-free 
in  a  house  belonging  to  his  employer  or  hired  by 
his  employer  on  his  behalf,  or 

(2)  has  a  place  of  residence  in  the  constituency  and  possesses 
any  of  the  qualifications  hereinafter  prescribed  for  an 
elector  of  a  rural  constituency. 

Rural  Constituencies. 

4.  Subject  to  the  provisions  of  paragraph  2  of  this  Schedule, 
a  person  shall  be  qualified  as  an  elector  for  a  rural  constituency 
who  has  a  place  of  residence  in  the  constituency  and— 

(a)  has  been  entered  in  the  capitation-tax  assessment  roll 
as  liable  to  pay  capitation-tax  of  not  less  than  Rs  5,  or 
in  the  thathameda-tax  assessment  roll  of  the  previous 
agricultural  year  and  has  not  been  exempted  from 
payment  of  capitation-tax  or  thathameda-tax,  as  the 
case  may  be,  on  the  ground  of  poverty  or  of  being  an 
immigrant  from  a  country  outside  Burma,  or 

(?>)  has  paid  during  and  in  respect  of  the  previous  agricul- 
tural or  financial  year  a  tax  on  circumstances  and 
property  under  section  26  of  the  Burma  Rural  Self- 
GoA7ernment  Act,  1921,  or 

(c)  has  paid  during  and  in  respect  of  the  previous  agricul- 
tural year  land  revenue  of  not  less  than  Rs.  5,  or 

(<i)  was  in  the  previous  financial  year  assessed  to  income 
tax,  or 

(e)  in  the  case  of  a  person  possessing  a  place  of  residence 
within  the  municipalities  of  Toungoo,  Kyaukpyu  or 
Thayetmyo,  possesses  qualifications  prescribed  in 
sub-clauses  (a),  (6)  or  (c)  of  clause  (1)  of  paragraph  3 
of  this  Schedule,  or 

(/)  is  a  retired,  pensioned  or  discharged  officer,  non-com- 
missioned officer  or  soldier  of  His  Majesty's  regular 
forces. 

The  European  and  Anglo-Indian  Constituencies. 

5.  Subject  to  the  provisions  of  paragraph  2  of  this  Schedule, 
a  person  shall  be  qualified  as  an  elector  of  a  European  or  Anglo- 
Indian  constituency  who  has  a  place  of  residence  in  Burma  and 
has  any  of  the  qualifications  prescribed  for  an  elector  of  an 
urban  or  rural  constituency. 
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Fiduc  iary  Capac  ity . 

6.  A.  person  shall  not  be  qualified  as  an  elector  for  a  general 
constituency  by  virtue  of  any  property  held  or  payment  made 
as  a  trustee,  administrator,  receiver  or  guardian  or  in  any  other 
fiduciary  capacity. 

SPECIAL  CONSTITUENCIES. 

The  University  Constituency. 

7.  A  person  shall  be  qualified  as  an  elector  for  the  Rangoon 
University  constituency  who  has  a  place  of  residence  in  Burma 
and  is  a  member  of  the  Senate  or  an  Honorary  Fellow  or  a 
Fellow  of  the  University,  or  a  graduate  of  the  University  of  not 
less  than  three  years'  standing. 

Commerce  Constituencies. 

8.  Chamber  members  and  members  of  the  Burma  Chamber 
of  Commerce  and  of  the  Burmese  Chamber  of  Commerce  and 
of  the   Chinese   Chamber  of   Commerce  and  of    the  Rangoon 
Trades  Association  shall  be  qualified  respectively  as  electors  of 
the    constituency  comprising  the  Chamber   or   Association   of 
which  they  are  such  Chamber  members  or  members  :  provided 
that  no  person  shall  be  so   qualified  who  has  not  a  place  of 
residence  in  Burma. 

Explanation. — "Chamber  member"  and  "member"  in- 
cludes any  person  entitled  to  exercise  the  rights  and  privileges 
of  Chamber  membership  or  membership  on  behalf  of  any  firm, 
company  or  other  corporation  registered  as  such  member. 

SCHEDULE  III.     (See  Rule  17.) 

RETURN  OF  ELECTION  EXPENSES. 

1.  Under  the   head  of   receipts  there   shall  be   shown  the 
name  and  description  of  every  person  (including  the  candidate), 
club,  society  or  association  from  whom  any  money,  security  or 
equivalent   of    money   was    received   in   respect   of    expenses 
incurred  on  account  of,  or  in  connection  with,  or  incidental  to, 
the  election,  and  the  amount  received  from  each  person,  club, 
society  or  association  separately. 

2.  Under  the  head  of  expenditure,  there  sliall  be  shown  :— 
(a)  the  personal  expenditure  of  the  candidate  incurred  or 

paid  by  him  or  hie  election  agent,  including  travelling 
and  all  other  personal  expenses  incurred  in  connection 
with  his  candidature ; 

(6)  the  name,  and  the  rate  and  total  amount  of  the  pay,  of 
each  person  employed  as  an  agent  (including  the 
election  agent),  clerk  or  messenger  ; 
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(c)  the  travelling  expenses  and  any  other  expenses  incurred 

by   the  candidate  or   his  election  agent   on   account 

of  agents  (including  the  election  agent),  clerks  or 
messengers ; 

(d)  the  travelling  expenses  of  persons,  whether  in  receipt 

of  salary  or  not,  incurred  in  connection  with  the 
candidature,  and  whether  paid  or  incurred  by  the 
candidate,  his  election  agent  or  the  person  so 
travelling  ; 

(e)  the  cost  whether  paid  or  incurred  of — 
(i)  printing, 

(ii)  advertising, 
(iii)  stationery, 
(iv)  postage, 
(v)  telegrams,  and 

(vi)  rooms  hired  either  for  public  meetings  or  as  com- 
mittee rooms  ; 
(/)  any   other    miscellaneous   expenses   whether    paid    or 

incurred. 

NOTE. — (1)  All  expenses  incurred  in  connection    with  the 
candidature,    whether    paid    by    the    candidate,    his 
election    agent,    or   any   other    person,    or   remaining 
unpaid  on  the  date  of  the  return,  are  to  be  set  out. 
(2)  For  all  items  of  Rs.  5  and  over,  unless  from  the  nature 
of  the  case  (e.g.,  travel  by  rail  or  postage)  a  receipt  is 
not  obtainable,  vouchers  are  to  be  attached, 
(o)  All  sums  paid  but  for  which  no  receipt  is  attached  are 

to  be  set  out  in  detail  with  dates  of  payment. 
(4)  All  sums  unpaid  are  to  be  set  out  in  a  separate  list. 

3.  The  form  of  the  affidavits  referred  to  in  rule  17  shall  be 
as  follows  :  — 

AFFIDAVIT. 

I  ,  being  the  appointed  election  agent  for 

a  candidate  for  election  in  the  constituency, 

do  hereby  solemnly  affirm  that  the  above  return  ol  election 
expenses  is  true  to  the  best  of  my  knowledge  and  belief,  and 
that,  except  the  expenses  herein  set  forth,  no  expenses  of  any 
nature  whatsoever  have  to  my  knowledge  and  belief  been 
incurred  in,  or  for  the  purposes  of,  's  candidature. 

(Sd.) 

Election  Agent. 

SOLEMNLY  AFFIRMED  BEFORE  ME. 

(Magistrate.) 

AFFIDAVIT. 

I  ,  being  a  candidate  for  election  in  the 

constituency,  do  hereby  solemnly  affirm  that  the  above  return  of 
election  expenses  is  true  to  the  best  of  my  knowledge  and 
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belief,  and  that,  except  the  expenses  herein  set  forth,  no 
expenses  of  any  nature  whatsoever  have  to  my  knowledge  and 
belief  been  incurred  in,  or  for  the  purposes  of,  my  candidature. 

(Sd.) 

Candidate. 

SOLEMNLY  AFFIRMED  BEFORE  ME. 

(Magistrate?) 

SCHEDULE  IV.— (See  Rules  5,  7,  18,  20,  31,  42  and  45.) 
CORRUPT  PRACTICES. 

The  following  shall  be  deemed  to  be  corrupt  practices  for 
the  purposes  of  these  rules  :  — 

PART  I. 

Bribery. 

1.  A  gift,  offer  or  promise  by  a  candidate  or  his  agent,  or 
by  any  other  person  with  the  connivance  of  a  candidate  or  his 
agent,  of  any  gratifications  to  any  person  whomsoever,  with  the 
object,  directly  or  indirectly,  of  inducing — 

(a)  a  person  to  stand  or  not  to  stand  as,  or  to  withdraw  from 

being,  a  candidate,  or 
(6)  an  elector  to  vote  or  refrain  from  voting  at  an  election, 

or  as  a  reward  to — 

(a)  a  person  for  having  so  stood  or  not  stood  or  for  having 

withdrawn  his  candidature,  or 

(b]  an  elector  for  having  voted  or  refrained  from  voting. 

Explanation. — For  the  purpose  of  this  clause  the  term 
"  gratification  "  is  not  restricted  to  pecuniary  gratifications  or 
gratifications  estimable  in  money,  and  includes  all  forms  of 
entertainment  and  all  forms  of  employment  for  reward  ;  but  it 
does  not  include  the  payment  of  any  expenses  bond  fide  incurred 
at  or  for  the  purposes  of  any  election  and  duly  entered  in  the 
return  of  election  expenses  prescribed  by  these  rules. 

Undue  Influence. 

2.  Any  direct  or  indirect  interference  or  attempt  to  interfere 
on  the  part  of  a  candidate  or  his  agent,  or  of  any  other -person 
with  the  connivance  of  the  candidate  or  his  agent,  with  the  free 
exercise  of  any  electoral  right.  ' 

Explanation. — (1)  Without  prejudice  to  the  generality  of 
the  provisions  of  this  clause,  any  such  person  as  is  referred  to 
in  this  clause  who  — 

(a)  threatens  any  candidate  or  voter,  or  any  person  in  whom 
a  candidate  or  voter  is  interested;  with  injury  of  any 
kind,  or, 
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(6)  induces  or  attempts. to  induce  a  candidate  or  voter  to 
believe  that  he  or  any  person  in  whom  he  is  interested 
Avill  become  or  will  be  rendered  an  object  of  Divine 
displeasure  or  spiritual  censure, 

shall  be  deemed  to  interfere  with  the  free  exercise  of  the 
electoral  right  of  such  candidate  or  voter  within  the  meaning 
of  this  clause. 

(2)  A  declaration  of  public  policy  or  a  promise  of  public 
action  or  the  mere  exercise  of  a  legal  right  without  intent  to 
interfere  with  an  electoral  right  shall  not  be  deemed  to  be 
interference  within  the  meaning  of  this  clause. 

Personation. 

3.  The  procuring  or  abetting  or  attempting  to  procure  by  a 
candidate  or  his  agent,   or  by  any  other  person  with  the  con- 
nivance of  a  candidate  or  his  agent,  the  application  by  a  person 
for  a  voting  paper  in  the  name  of  any  other  person,  whether 
living  or  dead,  or  in  a  fictitious  name,  or  by  a  person  who  has 
voted  once  at  an  election  for  a  voting  paper  in  his  own  name  at 
the  same  election. 

Publication  of  b'alse  Statements. 

4.  The  publication  by  a  candidate  or  his  a'gent,  or  by  any 
other  pei'son  with  the  connivance  of  the  candidate  or  his  agent, 
of  any  statement  of  fact  which  is  false  and  which  he  either 
believes  to  be  false  or  does  not  believe  to  be  true  in  relation  to  the 
personal  character  or  conduct  of  any  candidate  or  in  relation  to 
the  candidature  or  withdrawal  of  any  candidate,  which  statement 
is  reasonably  calculated  to  prejudice  such  candidate's  election. 

Authorisation  of  Expenditure. 

5.  .The  incurring  or  authorising  by  a  candidate  or  his  agent 
of  expenditure  on  the  employment  of  any  person  by  a  candidate 
or  his  agent  in  contravention  of  the  provisions  of  any  notification 
of  the  Governor-General  in  Council  issued   under  rule  18  of 
these  rules. 

PART  II. 
Acts  under  Part  I. 

l!  Any  act  specified  in  Part  I.  when  done  by  a  person  who 
is  not  a  candidate  or  his  agent  or  person  acting  with  the 
connivance  of  a  candidate  or  his  agent. 

Personation. 

2.  The  application  by  a  person  at  an  election  for  a  voting 
paper  in  the  name  of  any  other  person,  whether  living  or  dead, 
in  a  fictitious  name,  or  for  a  voting  paper  in  his  own  name 
after  he  has  already  voted  at  such  election. 
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Brlbenj. 

3.  The  receipt  of,  or  agreement  to  receive,  any  gratification, 
whether  as  a  motive  or  a  reward, — 

(a)  by  a  person  to  stand  or  not  to  stand  as,  or  to  whithdraw 
from  being,  a  candidate,  or 

(/.>)  by  any  person  whomsoever  for  himself  or  any  other 
person  for  voting,  or  refraining  from  voting,  or  for 
inducing  or  attempting  to  induce  any  elector  to  vote 
or  refrain  from  voting  or  any  candidate  to  withdraw 
his  candidature. 

Payment  -for  Conveyance. 

4.  Any    payment   or   promise   of   payment    to    any   person 
whomsoever  on  account  of  the  conveyance  of  any  elector  to  or 
from  any  place  for  the  purpose  of  recording  his  vote. 

Hiring  and  Use  of  Public  Conveyances. 

5.  The  hiring,    employment,    borrowing   or  using    for   the 
purposes  of  the  election  of  any  boat,  vehicle  or  animal  usually 
kept  for  letting  on  hire  or  for  the  conveyance  of  passengers  by 
hire  : 

Provided  that  any  elector  may  hire  any  boat,  vehicle  or 
animal,  or  use  any  boat,  vehicle  or  animal  which  is  his  own 
property,  to  convey  himself  to  or  from  the  place  where  the  vote 
is  recorded. 

Incurring  Expense  without  A-ulhority. 

0.  The  incurring  or  authorisation  of  expenses  by  any  person 
other  than  a  candidate  or  his  election  agent  on  account 
of  holding  any  public  meeting  or  upon  any  advertisement, 
circular  or  publication  or  in  any  other  way  whatsoever  for  the 
purpose  of  promoting  or  procuring  the  election  of  such 
candidate,  unless  he  is  authorised  in  writing  so  to  do  by  the 
candidate. 

Hiring  of  Liquor  Shops. 

7.  The  hiring,  using  or  letting,  as  a  committee  room  or  for 
the  purpose  of  any  meeting  to  which  electors  are  admitted,  of 
any  building,  room  or  other  place  where  intoxicating  liquor  is 
sold  to  the  public. 

Issue  of  Circulars,  efcc.,  ivithout  Printer's  and  Publisher's 
Name  Dinted  thereon. 

8.  The  issuing  of  any  circular,  placard  or  poster  having 
reference  to  the  election  which  does  not  bear  on  its  face  the 
name  and  address  of  the  printer  and  publisher  thereof. 
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No.  2. 

DRAFT  NOTIFICATION. 

In  exercise  of  the  powers  conferred  by  sections  64  and  129A 
of  the  Government  of  India  Act,  the  Governor-General  in 
Council,  with  the  sanction  of  the  Secretary  of  State  in  Council, 
is  pleased  to  make  the  following  amendments  in  the  Council  of 
State  Electoral  Rules,  which  amendments  have  been  laid  before 
and  approved  by  both  Houses  of  Parliament  :— 

In  para.  1  of  Part  IX.  of  Schedule  II.  to  the  said  Rules— 
(i)  for   clause   (a)    the   following    shall    be    substituted, 

namely — 

"  (a)  has  paid,   during  and  in   respect  of   the  year   of 
assessment    preceding   the   date    on   which    the 
electoral  roll  for  the  time  being  under  prepara- 
tion  is  first   published  under   these  rules,  land 
revenue  amounting  to  not  less  than  Rs.  300  ;  or  " 
(ii)  in  clause  (6)  for  the  letters  and  figures  "  Rs.  5,000" 
the  letters  and  figures  "  Rs.   3,000 "  shall  be  sub- 
stituted. 

No.  3. 

DRAFT  NOTIFICATION. 

In  exercise  of  the  powers  conferred  by  sections  64  and  129A 
of  the  Government  of  India  Act,  the  Governor-General  in 
Council,  with  the  sanction  of  the  Secretary  of  State  in  Council, 
is  pleased  to  make  the  following  amendments  in  the  Legislative 
Assembly  Electoral  Rules,  which  amendments  have  been  laid 
before  and  approved  by  both  Houses  of  Parliament  :— 

For  Part  IX.  of  Schedule  II.  to  the  Rules  the  following  shall 
be  substituted,  namely  — 

"Part  IX.— Burma." 

Definitions. 
1.  For  the  purposes  of  this  Part — 

(a)  "  a  European  "  means  any  person  of  European  descent 
in  the  male  line  being  a  British  subject  and  resident 
in  British  India,  who  either  was  born  in  or  has  a 
domicile  in  the  United  Kingdom  or  in  any  British 
possession  or  in  any  State  in  India,  or  whose  father 
was  so  born  or  has  or  had  up  to  the  date  of  the  birth 
of  the  person  in  question  such  a  domicile ; 

(6)  "  previous  agricultural  year  "  and  "  previous  financial 
year "  mean  respectively  the  agricultural  and 
financial  year  preceding  that  in  which  the  electoral 
roll  for  the  time  being  under  preparation  is  first 
published  under  these  rules. 
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2.  A  person  shall  be  deemed  to  have  a  place  of  residence  in 
the  province  of  Burma  if  he — 

(a)  ordinarily  lives  in  the  province,  or 

(b)  maintains  in  the  province  a  dwelling-house  ready  for 

occupation  and  occasionally  occupies  it. 

3.  A  person  shall  be  qualified  as  an.  elector  of  any  constitu- 
ency \vho  has  a  place  of  residence  in  the  province  of  Burma 
and  who — 

(a)  has  paid  during  and  in  respect  of  the  previous 
agricultural  year  land  revenue  amounting  to  not  less 
than — 

(i)  Rs.  150  in  Lower  Burma,  or 
(ii)  Rs.  100  in  Upper  Burma,  or 

(6)  has  paid  during  and  in  respect  of  the  previous 
agricultural  year  thathameda-tax  amounting  to  not 
less  than  Rs.  25,  or 

(c)  was  in  the  previous  financial  year  assessed  to  income 

tax  : 
Provided  that — 

(i)  no  person  shall  be  qualified  as  an  elector  for  the 
European  constituency  who  is  not  a  European,  and 
(ii)  no  European  shall  be  qualified  as  an  elector  for  the 
non -European  constituency." 


No.  4. 

BURMA   LEGISLATIVE   COUNCIL   RULES. 

Short  Title  and  Commencement. 

1. — (1)  These  rules  may  be  called  the  Burma  Legislative 
Council  Rules. 

(2)  They  shall  come  into  force  on  a  date  to  be  appointed 
by  the  Governor-General  in  Council  with  the  approval  of  the 
Secretary  of  State  in  Council. 

Definitions. 

2.  In  these  rules — 

"Council"  means  the  Legislative  Council  of  the  Governor 
of  Burma  ; 

"  Finance  Member "  means  the  member  of  the  Council 
appointed  by  the  Governor  to  perform  the  functions 
of  the  Finance  Member  under  these  rules  ; 

"  the  Gazette  "  means  the  Burma  Gazette  ; 

"  member  "  means  a  member  of  the  Council  ; 

"  member  of  the  Government  "  means  a  member  of  the 
Executive  Council  or  a  minister,  and  includes  any 
member  to  whom  such  member  may  delegate  any 
function  assigned  to  him  under  these  rules ; 

5328  C 
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"  resolution "  means  a  motion  for  the  purpose  of  dis- 
cussing a  matter  of  general  public  interest ; 

"  standing  order  "  means  a  standing  order  of  the  Council ; 
and 

"Secretary"  means  a  Secretary  to  the  Council,  and  in- 
cludes any  person  for  the  time  being  performing  the 
duties  of  the  Secretary. 

Temporary  Chairman. 

3.  At  the  commencement  of  every   Session,   the  President 
shall  nominate  from  amongst  the  members  of  the  Council  a 
panel  of  not  more  than  four  Chairmen,  any  one  of  whom  may 
preside  over  the  Council  in  the  absence  of  the  President  and 
Deputy  President,  when  so  requested  by   the  President  or,  in 
his  absence,  by  the  Deputy  President. 

Power  of  Persons  presiding. 

4.  The  Deputy  President  and  any  Chairman  of  the  Council 
shall,  when  presiding  over  the  Council,  have  the  same  powers 
as  the  President  when  so  presiding,  and   all  references  to  the 
President    in    the   rules   and  standing   orders  shall,    in    these 
circumstances,  be  deemed  to  be  references  to  any  such  person 
so  presiding. 

Appointment  of  the  Secretary. 

5.  The  Secretary  and  such  assistants  of  the  Secretary  as  the 
Governor  considers  to  be  necessary  shall  be  appointed  by  order 
in  writing  by  the  Governor  and  shall  hold  office  during  his 
pleasure. 

Allotment  of  Time  for  Non-official  Business  and 
Precedence  of  Business. 

6.  The  Governor,  after  considering  the  state  of  business  of 
the  Council,  shall,  at  the  commencement  of  each  Session,  allot 
as  many  days  as  are,  in  his  opinion,  compatible  with  the  public 
interests  for  the  business  of  non-official  members  in  the  Council, 
and  may  from  time  to  time  during  the  Session  alter  such  allot- 
ment, and  on  these  days  such  business  shall  have  precedence. 
On  other  days  no  business  other  than   Government  business 
shall    be   transacted    except    with    the    consent   of    the   local 
Government. 

Power  to  disallow  Questions. 

7.  The  President  may  within  the  period  of  notice  disallow 
any  question   or  any  part  of  a  question   on  the  ground  that  it 
relates  to  a  matter  which  is  not  primarily  the  concern  of  the 
local  Government,  and,  if  he   does  so,  the  question  or  part  of 
the  question  shall  not  be  placed  on  the  list  of  questions. 
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Subject-matter  of  Questions. 

8. — (1)  Subject  to  the  provisions  of  any  notification  issued 
by  the  Governor-General  in  Council  under  the  provisions  of 
sub-section  (2)  of  section  52A  of  the  Government  of  India  Act 
declaring  any  territory  to  be  a  "  backward  tract,"  a  question 
may  be  asked  for  the  purpose  of  obtaining  information  on  a 
matter  of  public  concern  within  the  special  cognisance  of  the 
member  to  whom  it  is  addressed  : 

Provided  that  no  question  shall  be  asked  in  regard  to  any 
of  the  following  subjects,  namely  :~ 

(1)  any   malter    affecting    the   relations   of   His    Majesty's 

Government,  or  of  the  Government  of  India,  or  of 
the  Governor  or  the  Governor  in  Council,  with  any 
foreign  State  ; 

(ii)  any  matter  affecting  the  relations  of  any  of  the  fore- 
going authorities  with  any  Prince  or  Chief  under  the 
suzerainty  of  His  Majesty,  or  relating  to  the  affairs 
of  any  such  Prince  or  Chief  or  to  the  administration 
of  the  territory  of  any  such  Prince  or  Chief ;  and 

(Hi)  any  matter  which  is  under  adjudication  by  a  Court 
of  law  having  jurisdiction  in  any  part  of  His  Majesty's 
Dominions. 

(2)  If  any  doubt  arises  whether  any  question  is  or  is  not 
within  the  restrictions  imposed  by  sub-rule  (1),  the  Governor 
shall  decide  the  point,  and  his  decision  shall  be  final. 

Questions  regarding  Controversy  with  Higher  Authorities. 

9.  In  matters  which  are  or  have  been  the  subject  of  con- 
troversy   between    the   Governor-General    in    Council    or    the 
Secretary  of  State  and  the  local  Government,  no  question  shall 
be  asked  except  as  to  matters  of  fact,  and  the  answer  shall  be 
confined  to  a  statement  of  facts. 

Supplementary  Questions. 

10.  Any  member  may  put  a  supplementary  question  for  the 
purpose  of  further  elucidating  any   matter   of  fact   regarding 
which  an  answer  has  been  given  : 

Provided  that  the  President  shall  disallow  any  supple- 
mentary question  if,  in  his  opinion,  it  infringes  the  rules  as  to 
the  subject-matter  of  questions.' 

Motions  for  Adjournments. 

11.  A  motion  for  an  adjournment  of  the   business   of  the 
Council   for   the    purpose   of   discussing   a    definite  matter  of 
urgent  public  importance  may  be  made  with  the  consent  of  the 
President. 
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Restrictions  on  Power  to  make  Motion. 

12.  The  right  to  move  the  adjournment  of  the  Council  for 
the  purpose  of  discussing  a  definite  matter  of  urgent  public 
importance    shall    be    subject    to    the   following   restrictions, 
namely : — 

(1)  not  more  than  one  such  motion  shall  be  made  at  the 

same  sitting ; 

(ii)  not  more  than  one  matter  can  be  discussed  on  the  same 
motion,  and  the  motion  must  be  restricted  to  a  specific 
matter  of  recent  occurrence  ; 

(iii)  the  motion  must  not  revive  discussion  on  a  matter 
which  has  been  discussed  in  the  same  Session  ; 

(iv)  the  motion  must  not  anticipate  a  matter  which  has  been 
previously  appointed  for  consideration,  or  with  refer- 
ence to  which  a  notice  of  motion  has  been  previously 
given  ;  and 

(v)  the  motion  must  not  deal  with  a  matter  on  which  a 
resolution  could  not  be  moved. 

Quorum. 

13.  The    presence    of    at   least  twenty    members   shall     be 
necessary  to  constitute  a  meeting  of  the  Council  for  the  exercise 
of  its  powers. 

Language  of  Council. 

14.  The   business   of   the  Council  shall  be    transacted    in 
English,  but  any  member  may  address  the  Council  in  Burmese, 
or,  with  the  permission  of  the  President,  in  any  vernacular  used 
in  the  Province  if  he  is  not  fluent  in  English  or  Burmese. 

Decision  on  Points  of  Order. 

15. — (1)  The   President   shall    decide   all  points   of  order 
which  may  arise,  and  his  decision  shall  be  final. 

(2)  Any  member  may  at  any  time  submit  a  point  of  order 
for  the  decision  of  the  President,  but  in  doing  so  shall  confine 
himself  to  stating  the  point. 

Irrelevance  or  Repetition. 

16.  The  President,  after  having  called  the  attention  of  the 
Council  to  the  conduct  of  a  member  who  persists  in  irrelevance 
or  in  tedious  repetition  either  of  his  own  arguments  or  of  the 
arguments  used  by  other  members  in  debate,  may  direct  him 
to  discontinue  his  speech. 

Power  to  order  \Yitlidrawal  of  Member. 

17. — (1)  The  President  shall  preserve  order  and  have  all 
powers  necessary  for  the  purpose  of  enforcing  his  decisions  on 
all  points  of  order. 
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(2)  He  may  direct  any  member  whose  conduct  is,  in  his 
opinion,  grossly  disorderly  to  withdraw  immediately  from  the 
Council,  and  any  member  so  ordered   to  withdraw  shall  do  so 
forthwith  and  bhall  absent  himself  during  the  remainder  of  the 
day's  meeting.     If  any  member  is  ordered  to  withdraw  a  second 
time  in  ihe  same  Session,  the  President  may  direct  the  member 
to  absent  himself  from  the  meetings  of  the  Council   for  any 
period  not  longer  than   the  remainder  of  the  Session,  and  the 
member  so  directed  shall  absent  himself  accordingly. 

(3)  The  President  may  in  the  case  of  any  grave  disorder 
arising  in   the  Council  suspend  any  sitting  for  a  time  to  be 
named  by  him. 

Publication  of  Bills. 

18.  The  Governor  may  order  the  publication  of  any  Bill 
(together  with  the  Statement  of  Objects  and  Reasons  accom- 
panying it)  in  the  Gazette,  although  no  motion  has  been  made 
for  leave  to  introduce  the  Bill.  In  that  case  it  shall  not  be 
necessary  to  move  for  leave  to  introduce  the  Bill,  and,  if  the 
Bill  is  afterwards  introduced,  it  shall  not  be  necessary  to 
publish  it  again. 

Notice  of  Motion  for  leave  to  introduce  Bills. 

19. —  (1)  Any  member,  other  than  a  member  of  the  Govern- 
ment, desiring  to  move  for  leave  to  introduce  a  Bill  shall  give 
notice  of  his  intention,  and  shall,  together  with  the  notice, 
submit  a  copy  of  the  Bill  and  a  full  Statement  of  Objects  and 
Reasons. 

(2)  If  the  Bill  is  a  Bill  which  under  the  Government  of 
India  Act  requires  sanction,  the  member  shall  annex   to   the 
notice  a  copy  of  such  sanction,  and  the  notice  shall  not  be  valid 
until  this  requirement  is  complied  with. 

(3)  If  any  question  arises  whether  a  Bill  is  or  not  a  Bill 
which  requires  sanction  under  the  Government  of  India  Act, 
the  question  shall  be  referred  to   the  authority  which  would 
have  power  to  grant  the  sanction  if  it  were  necessary,  and  the 
decision  of  that  authority  on  the  question  shall  be  final. 

(4)  The  period  of  notice  of  a  motion  for  leave  to  introduce  a 
Bill  under  this  rule  shall  be  as  follows,  namely  :— 

(a)  if  the  Bill  relates  to  a  transferred  subject — 15  days  ; 
(6)  if  the  Bill  relates  to  a  reserved  subject — one  month,  or, 

if    the    Governor   so   directs,    a   further    period    not 

exceeding  in  all  two  months. 

Publication. 

20.  As  soon  as  may  be  after  a  Bill  has  been  introduced,  the 
Bill,  unless  it  has  already  been  published,  shall  be  published  in 
the  Gazette. 
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Effect  of  Certification  by  Governor. 

21.  If  the  Governor  certifies  that  a  Bill  or  any  clause  of  a 
Bill  or  any  amendment  to  a  Bill  affects  the  safety  or  tranquillity 
of  a  Province  or  any  part  thereof,  and  directs  that  no  pro- 
ceedings or  no  further  proceedings  shall  be  taken  thereon,  all 
notices  of  motions  in  connection  with  the  subject-matter  of  the 
certificate  shall  lapse,  and  if  any  such  motion  has  not  already 
been  set  down  on  the  list  of  business  it  shall  not  be  so  set 
down.  If  any  such  motion  lias  been  set  down  on  the  list  of 
business,  the  President  shall,  when  the  motion  is  reached, 
inform  the  Council  of  the  Governor's  action,  and  the  Council 
shall  forthwith  without  debate  proceed  to  the  next  item  of 
business. 

Power  to  disallow  Resolutions. 

22. — (1)  The  Governor  may  within  the  period  of  notice 
disallow  any  resolution  or  any  part  of  a  resolution  on  the 
ground  that  it  cannot  be  moved  without  detriment  to  the 
public  interest,  or  on  the  ground  that  it  relates  to  a  matter 
which  is  not  primarily  the  concern  of  the  local  Government, 
and  if  he  does  so  the  resolution  or  part  of  the  resolution  shall 
not  be  placed  on  the  list  of  business. 

(2)  The  Governor  may  disallow  on  grounds  as  aforesaid  any 
motion  for  adjournment  under  rule  11,  notwithstanding  the 
consent  of  the  President,  and  if  he  does  so  the  adjournment 
shall  not  be  permitted  by  the  President  and  no  further 
discussion  of  the  motion  shall  take  place. 

Restrictions  on  Subjects  for  discussion. 

23. — (1)  Every  resolution  shall  be  in  the  form  of  a  specific 
recommendation  addressed  to  the  Government,  and  no  resolution 
shall  be  moved  in  regard  to  any  of  the  following  subjects, 
namely :  — 

(i)  any  matter  affecting  the  relations  of  His  Majesty's 
Government,  or  of  the  Government  of  India,  or  of  the 
Governor  or  the  Governor  in  Council,  with  any  foreign 
State ; 

(ii)  any  matter  affecting  the  relations  of  any  of  the  fore- 
going authorities  with  any  Prince  or  Chief  under  the 
suzerainty  of  His  Majesty,  or  relating  to  the  affairs  of 
any  such  Prince  or  Chief  or  to  the  administration  of 
the  territory  of  any  such  Prince  or  Chief ;  and 
(iii)  any  matter  which  is  under  adjudication  by  a  Court  of 
law  having  jurisdiction  in  any  part  of  His  Majesty's 
Dominions. 

(2)  No  resolution  shall  be  moved  in  regard  to  any  matter 
relating  to  any  territory  which  has  by  a  notification  issued  by 
the  Governor-General  in  Council  under  the  provisions  of  sub- 
section (2)  of  section  52A  of  the  Government  of  India  Act  been 
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declared  to  be  a  backward  tract  save  in  accordance  with  the 
provisions  of  such  notification. 

(3)  The  decision  of  the  Governor  on  the  point  whether  any 
resolution  is  or  is  not  within  the  restrictions  imposed  by  sub- 
rule  (1)  and  sub-rule  (2)  shall  be  final. 

Copy  to  Government. 

24.  A  copy  of  every  resolution  which  has  been  passed  by 
the  Council  shall  be  forwarded  to  the  Government,  but  any 
such  resolution  shall  have  effect  only  as  a  recommendation  to 
the  Government. 

The  Budget. 

25.  A  statement  of  the  estimated  annual  expenditure  and 
revenue    of    the    Province    (hereinafter    referred    to    as    "  the 
Budget ")  shall  be  presented  to  the  Council  on  such  day  as  the 
Governor  may  appoint. 

Demands  for  Grants. 

26. — (1)  A  separate  demand  shall  ordinarily  be  made  in 
respect  of  the  grant  proposed  for  each  Department  of  the 
Government,  provided  that  the  Finance  Member  may  in  his 
discretion  include  in  one  demand  •grants  proposed  for  two  or 
more  Departments,  or  make  a  demand  in  respect  of  expenditure, 
such  as  Famine  Relief  and  Insurance  and  Interest,  which 
cannot  readily  be  classified  under  particular  Departments. 
Demands  affecting  reserved  and  transferred  subjects  shall,  so 
far  as  may  be  possible,  be  kept  distinct. 

(2)  Each  demand  shall  contain,   first,  a   statement  of   the 
total    grant   proposed,   and  then   a   statement  of   the  detailed 
estimate  under  each  grant  divided  into  items. 

(3)  Subject  to  these  rules,  the  budget  shall  be  presented  in 
such  a  form  as  the  Finance  Member  may  consider  best  fitted 
for  its  consideration  by  the  Council. 

Stages  of  the  Budget  Debate. 

27.  The  Budget  shall  be  dealt  with  by  the  Council  in  two 
stages,  namely  : — 

(i)  a  general  discussion  ; 
(ii)  the  voting  of  demands  for  grants. 

General  Discussion. 

28. — (1)  On  a  day  to  be  appointed  by  the  Governor  sub- 
sequent to  the  day  on  which  the  Budget  is  presented  and  for 
such  time  as  the  Governor  may  allot  for  this  purpose,  the 
Council  shall  be  at  liberty  to  discuss  the  Budget  as  a  whole  or 
any  question  of  principle  involved  therein,  but  no  motion 
shall  be  moved  at  this  stage,  nor  shall  the  Budget  be  submitted 
to  the  vote  of  the  Council. 
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(2)  The  Finance  Member  shall  have  a  general  right  of  reply 
at  the  end  of  the  discussion. 

(3)  The  President  may,  if  he  thinks  fit,  prescribe  a  time 
limit  for  speeches. 

Voting  of  Grants. 

29. —  (1)  Not  more  than  twelve  days  shall  be  allotted  by  the 
Governor  for  the  discussion  of  the  demands  of  the  local 
Government  for  grants. 

(2}  Of  the  days  so  allotted,  not  more  than  two  days  shall 
be  allotted  by  the  Governor  to  the  discussion  of  any  one 
demand.  As  soon  as  the  maximum  limit  of  time  for  discussion 
is  reached,  the  President  shall  forthwith  put  every  question 
necessary  to  dispose  of  the  demand  under  discussion. 

(3)  On  the  last  day  of  the  allotted  days  at  five  o'clock,  the 
President  shall  forthwith  proceed  to  put  every  question 
necessary  to  dispose  of  all  the  outstanding  matters  in  connection 
with  the  demands  for  grants. 

Motions  at  this  Stage. 

30. — (1)  No  motion  for  appropriation  can  be  made  except 
on  the  recommendation  of  the  Governor  communicated  to  the 
Council. 

(2)  Motions  may  be  moved  at  this  stage  to  omit  or  reduce 
any  grant  or  any  item  in  a  grant,  but  not  to  increase  or  alter 
the  destination  of  a  grant. 

(3)  When  several  motions  relating  to  the  same  demand  are 
offered,  they  shall  be   discussed  in  the  order  in  which  the  heads 
to  which  they  relate  appear  in  the  Budget. 

(4)  No  motion  shall  be  made  for  the  reduction  of  a  grant  as 
a  whole   until  all  motions   for   the  omission  or   reduction   of 
definite  items  within  that  grant  have  been  discussed. 

Excess  Grants. 

31.  When  money  has  been  spent  on  any  service  for  which 
the  vote  of  Council  is  necessary  during  any  financial  year  in 
exc3ss  of  the  amount  granted  for  that  service  and  for  that  year, 
a  demand  for  the  excess  shall  be  presented  to  the  Council  by 
the  Finance  Member  and  shall  be  dealt  with  in  the  same  way 
by  the  Council  as  if  it  were  a  demand  for  a  grant. 

Supplementary  or  Additional  Grants. 

32. — (1)  An  estimate  shall  be  presented  to  the  Council  for  a 
supplementary  or  additional  grant  when — 

(i)  the  amount  voted  in  the  Budget  of  a  grant  is  found  to 
be  insufficient  for  the  purposes  of  the  current  year,  or 
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(ii)  a  need  arises  during  the  current  year  for  expenditure 
for  which  the  vote  of  the  Council  is  necessary  upon 
some  new  service  not  contemplated  in  the  Budget  for 
that  year. 

(2)  Supplementary  or  additional  estimates  shall  he  dealt 
with  in  the  same  way  by  the  Council  as  if  they  were  demands 
for  grants. 

Constitution  of  Committee  on  Public  Accounts. 

33. — (1)  As  soon  as  may  be  after  the  commencement  of  each 
financial  year  a  Committee  on  Public  Accounts  shall  be  con- 
stituted for  the  purpose  of  dealing  with  the  audit  and  appro- 
priation accounts  of  the  Province  and  such  other  matters  as  the 
Finance  Department  may  refer  to  the  Committee. 

(2)  The  Committee  on  Public  Accounts  shall  consist  of  such 
number  of  members  as  the  Governor  may  direct,  of  whom  not 
less  than  two-thirds  shall  be  elected  by  the  non-ollicial  members 
of  the  Council  according  to  the  principle  of  proportionate 
representation  by  means  of  the  single  transferable  vote.  The 
remaining  members  shall  be  nominated  by  the  Governor. 

i3)  The  Finance  Member  shall  be  Chairman  of  the  Com- 
mittee, and,  in  the  case  of  an  equality  of-  votes  on  any  matter, 
shall  have  a  second  or  casting  vote. 

Control  of  Committee  on  Public  Accounts. 

34. — (1)  In     scrutinising     the     audit     and     appropriation 
"accounts  of    the  Province,  it    shall  be    the  duty  of    the  Com- 
mittee to  satisfy  itself  that  the  money  voted  by  the  Council  has 
been  spent  within  the  scope  of   the  demand  granted  by  the 
Council. 

(2)  It  shall  be  the  duty  of  the  Committee  to  bring  to  the 
notice  of  the  Council— 

(i)  every    re-appropriation    from    one    grant    to    another 

grant  ; 

(ii)  every  re-appropriation  within  a  grant  which  is  not 
made  in  accordance  with  the  rules  regulating  the 
functions  of  the  Finance  Department,  or  which  has 
the  effect  of  increasing  the  expenditure  on  an  item 
the  provision  for  which  has  been  specifically  reduced 
by  a  vote  of  the  Council ;  and 

(iii)  all  expenditure  which  the  Finance  Department  has 
requested  should  be  brought  to  the  notice  of  the 
Council, 
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No.  5. 

DRAFT  NOTIFICATION. 

In  exercise  of  the  powers  conferred  by  sections  45A  and 
129A  of  the  Government  of  India  Act,  the  Governor-General 
in  Council,  with  the  sanction  of  the  Secretary  of  State  in 
Council,  is  pleased  to  make  the  following  amendments  in  the 
Devolution  Rules,  which  amendments  have  been  laid  before  and 
approved  by  both  Houses  of  Parliament  :— 

(i)  In   rule  3  of  the  said  Rules  the  words  "  and  of  the 

province  of  Burma  "  shall  be  omitted  ; 
(ii)  In   rule  14  of  the  said   Rules  the  words  "  and  in  the 

province  of  Burma"  shall  be  omitted  ; 

(iii)  In  Schedule  II.  to  the  said  Rules  the  following  amend- 
ments shall  be  made,  namely  : — 

(a)  Item  5  shall  be  renumbered  5  (1)  and  to 
that  item  as  renumbered  the  following  clause  shall 
be  added,  namely  :— 

"  (2)  Subject  to  the  provisos  set  out  |  Burma, 
in  clause  (1)  in  so  far  as  they 
are  applicable,  European  and 
Anglo-Indian  education  ;  " 
(6)  For    the    word    "  Bombay "    in    column    II. 
opposite  item  11  the  words  "  Bombay  and  Burma  " 
shall  be  substituted  ;  and 

(c)  The  following  items  shall  be  added — 


"  21.  The  following  miscellaneous  matterSj  namely  : — 
(a)  regulation  of  betting  and  gambling  ; 
(6)   prevention  of  cruelty  to  animals ; 

(c)  pi'otection  of  wild  birds  and  animals  ; 

(d)  control  of  dramatic  performances  and  cine- 

matographs ;    subject    to  legislation  by 
the    Indian    legislature    in    regard    to 
sanction  of  films  for  exhibition." 
"  22.  Pounds  and  prevention  of  cattle  trespass." 
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